
  
  
              Klips SA (Pty) Ltd - User Agreement and Client Mandate 

 
1 

 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

User Agreement – South Africa

 



 

  
                      Klips SA (Pty) Ltd, User Agreement and Client mandate 2 

 

This User Agreement including terms and conditions relating to your use of the trading service (the 
“Agreement”), by KLIPS SA (Pty) Ltd (the “Company”, “Klips SA”, “we” and “our”) an authorized Financial 
Services Provider (“FSP"), license number 47742, in terms of the Financial Advisory and Intermediary 
Services Act 37 of 2002 (“FAIS”). 

 
The main business of KLIPS SA is the provision of an online trading platform (the "Trading Platform") to 
its customers for trading in Margin-Leveraged Derivatives (“Derivatives”) offered on Klips SA’s website: 
www.klips.com (the “Site”).  
 
Klips SA acts in its capacity as an Intermediary FSP to the trades made using the Trading Platform on the 
Site. The Principal and Issuer of the trades offered to you via the Trading Platform on the Site is Gstaad 
Brokers Ltd (“GSTAAD”), a company incorporated in Seychelles with incorporation number 8424230-1, 
regulated by the Financial Services Authority of Seychelles (“FSA”) with License No. SD071, with a 
registered address at First Floor, Room 12, Kingsgate House, Independence Avenue, Victoria Mahe, 
Seychelles, and business address at Office 1 Room 5, Second Floor, Olivier Maradan Building, Victoria, Mahe, 
Seychelles. 

 
 

In this agreement, reference to "you" and "your" means a registered user of the Trading Platform and/or 
visitor to the Site. If you decide to download our app to  use the trading demonstration (or access the trading 
demonstration through the Site) then the terms and conditions within this Agreement (to the extent 
applicable) apply to you and by downloading the  app (or accessing the Site) to use our trading site you accept 
this Agreement and agree to abide by the terms and conditions therein. 

 
While trading in Derivatives and using the Trading Platform (which allows high leverage 
investments in Derivatives) involves the potential for profit, it also carries a high level of risk to your 
investment and your capital. By trading in Derivatives, you do not have any rights to underlying 
assets.  
 
Derivatives trading may not be suitable for every customer. A detailed explanation of the risks 
associated with trading on the Trading Platform is set out in this Agreement and in the Risk 
Disclosure Notice which available on the Site. You should ensure that you fully understand such risks 
before entering into the Client Agreements and using the Trading Platform. Make sure you fully 
understand the risks involved and obtain advice if necessary. This Agreement together with the Product 
Disclosure Statement and the Account Opening Form (together the "Client Agreements") constitute a 
legally binding contract between Klips SA and you. You accept the terms and conditions in the Client 
Agreements when you register as a user of the Trading Platform.  

 
Upon the fulfilment of your obligations under the Client Agreements, we may enter into a number of 
transactions    with you, including Derivatives on securities, indices, currencies, commodities, base and 
precious metals or any other instrument offered on the Trading Platform. Our role is that of intermediary 
and we do not act as principal to any of the trades.  

 
This file contains the following documents: 
 
1. The User Agreement; as divided by the sections described below; and 
2. The Forex Client Mandate. 
 
The Agreement contains the following sections: 

 
Chapter I – Registration and Software 
Chapter II – Transactions on the Trading Platform  
Chapter III – Payments due on the Trading Platform 
Chapter IV – General Terms relating to our relationship with you  
Chapter V – Definitions 
 
You should carefully read the User Agreement, the Forex Client Mandate, and any other document that we 
have supplied to      you. 
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1.1 The Trading Platform is not intended for use by any person: 

 
1.1.1 who is under the age of 18 (eighteen), or who does not have contractual capacity for 

whatever reason; 
 

1.1.2 who resides in any country where such use would be contrary to local laws or 
regulations;  

 
1.1.3 who is a citizen or resident of the United States of America; and 

 
1.1.4 who is an employee, director, associate, agent, or relative of the Company or any 

affiliate thereof. 
 

1.2 We reserve the right to suspend and/or refuse to give you access to or the use of the Trading 
Platform.  

 

2. 

 
2.1 You are required to promptly inform us of any breaches or potential breaches of the Client 

Agreements    by you.  
 

2.2 Subject to the terms and conditions of this Agreement, you are granted a personal, limited, 
non-exclusive, revocable, non-transferable and non-sub licensable license to install and use 
the Trading Platform in object code only, in accordance with the terms of this Agreement. 

 
2.3 If any third party software is included within or embedded in the Trading Platform, then such 

embedded third party software will be provided to you subject to the terms of this Agreement 
which apply to the Trading Platform. You shall fully comply with the terms of any Third Party 
Licenses that we provide to you from time to time. We provide no express or implied warranty, 
indemnity or support for the Third Party Licenses, and will have no liability in this regard. 

 
2.4 We reserve all rights to the Trading Platform which are not expressly granted to you by this 

Agreement. The Trading Platform, all copies and any derivative works, the associated 
goodwill, copyrights, trademarks, logos, know-how, patents and any intellectual property 
rights, remain the sole property of Klips SA or our licensors. Except for the license expressly 
granted to you under this Section 2, no other license, right, or interest in any goodwill, 
trademark, copyright, logo, know-how, patent, service mark or other IP Right in the Trading 
Platform or any part or derivative work thereof is granted to you. 

 
2.5 You shall take all reasonable steps to: 

 
2.5.1 procure and maintain in proper working order, throughout the terms of this 

Agreement and at your own expense, the hardware, operating environment 
(including operating system software), backup means and infrastructure necessary 
for the installation, operation and maintenance of the Trading Platform (including 
without limitation, uninterruptible power systems and electrical back-up devices); 

2.5.2 prevent any virus infections, security breaches, and other disabling events from 
damaging the Trading Platform due to your actions or omissions; and 

 
2.5.3 implement and plan to operate and maintain appropriate protection in relation to 

the security and control of access to your computer, computer viruses or other similar 
harmful or inappropriate materials, devices, information or data. 
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2.6 You agree to inform us in writing if you encounter any problems with the Trading Platform as 

soon as you become aware of such problems. We  shall have the right, but not the obligation, to make 
modifications to the Trading Platform based on your suggestions. Any modifications, design 
changes and improvements made to the Trading Platform based on your feedback shall be the 
undisputed sole property of the Company.  

 
 

2.7 We shall have the right to modify or remove any part of the Trading Platform without liability 
under this Agreement and if we do so,  we shall use reasonable endeavors to replace any part 
of the Trading Platform with an equivalent where practicable. You agree to accept such 
modification(s) as part of this Agreement. 

 
2.8 To the extent permitted by law, we make no express or implied representation or warranty: 

 
2.8.1 that the Trading Platform will be available for access all the time, or at any time on  

a continuous uninterrupted basis (access to the Trading Platform may be affected, 
for example, by routine maintenance, power outages, repairs, reconfigurations, 
upgrades or restrictions in Section 2.11 below); 

 
2.8.2 as to the operation, quality or functionality of the Trading Platform; 

 
2.8.3 that the Trading Platform will be free of errors or defects; or 

 
2.8.4 that the Trading Platform is free from viruses or anything else that has contaminating 

or destructive properties, including where such properties result in loss of or 
corruption of your data or other property. We will not be liable for any data lost or 
any equipment or software replaced by you as a result of use of the Trading 
Platform. 

 
2.9 You: 

 
2.9.1 may not use the Trading Platform beyond any period other than that for which you have 

been authorised; 
 

2.9.2 may not use the Trading Platform for any purpose other than for the purpose for 
which it has been provided under this Agreement; and 

 
2.9.3 are responsible for all transactions effected on your account via the Trading Platform 

and the use of the Trading Platform (including the Account Credentials). 
 
 

2.10 You agree not to: 
 

2.10.1 use the Trading Platform for illegal or inappropriate purposes; 
 

2.10.2 use the Trading Platform in breach of this Agreement; 
 

2.10.3 interfere (or attempt to interfere) with, or disrupt the proper operation of our 
software, hardware, systems or networks, including (but not limited to) knowingly 
or negligently transmitting files that may interrupt, damage, destroy or limit the 
functionality of any computer software, hardware, systems or networks, including 
corrupted files or files that contain viruses, spyware or other malicious content; 

 
2.10.4 attempt to gain unauthorized access to our computer system or the computer 

system(s) of any other user, or to parts of the Trading Platform to which you do not 
have access rights; 

 
2.10.5 take any action which does or may cause the provision of the Trading Platform to 
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other users to be interrupted or degraded; 
 

2.10.6 convey via the Trading Platform any false, unlawful, harassing, defamatory, abusive, 
hateful, racial, threatening, harmful, vulgar, obscene, seditious or otherwise 
objectionable or offensive material of any kind or nature; 

 
 

2.10.7 knowingly or negligently upload or download files that contain software or other 
material protected by copyright, trademarks, patents or other intellectual property 
rights (or by rights of confidentiality or privacy, where applicable) unless  you own or 
control the rights thereto or have received all necessary consent; or 

 
2.10.8 falsify the origin or source of any content, documents or other material. 

 
2.11 You agree not to use or access the Trading Platform in countries or jurisdictions where it is  

not permitted or is blocked. It is your responsibility to verify that you are permitted to use and 
access the Trading Platform according to the laws of your domicile, habitual residence or any 
country in which you may be located. Should you try to access the Trading Platform from a 
country other than the country in which you originally registered, please ensure access is 
permitted and is not blocked. 

 
2.12 You represent and warrant that any Orders placed with us are wholly or predominantly  for 

investment purposes and not for personal, domestic or household use or consumption. 
 

3. 

 
3.1 When you first access the Trading Platform, you will be asked to enter your Account 

Credentials, which are confidential and shall be used solely by    you. 
 

3.2 You: 
 

3.2.1 are responsible for ensuring that your Account Credentials remain confidential, and 
for taking such other precautions as may be necessary to ensure that they cannot be 
used b                     y  any person other than you; 

 
3.2.2 agree that we do not have to establish the authority of anyone quoting your  account 

number or Account Credentials; 
 

3.2.3 must notify us immediately if you become aware that your Account Credentials have 
in any way become compromised or if any third party may be able to use your Account 
Credentials to access the Trading Platform, and agree that the use of your Account 
Credentials by any third party is expressly prohibited. 

 
3.3 If, for any reason, we believe that there is or is likely to be a breach of security of the Trading 

Platform, we may require you to change your Account Credentials (by giving notice to you) or 
we may suspend your access to the Trading Platform. We reserve the right to edit, amend or 
issue you with new Account Credentials. 

 
3.4 You: 

 
3.4.1 acknowledge and agree that you are responsible for ensuring that you alone control 

access to your Account Credentials, and that no other person is granted access to 
the Trading Platform using your Account Credentials; 

 
3.4.2 acknowledge and agree that you are ultimately and solely responsible for all actions 

performed on the Trading Platform when accessed through your Registration Data, 
including any negligent or unauthorized disclosure of your Account Credentials;  

 
3.4.3 undertake to immediately notify us in writing if you become aware of any loss, theft 
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or use by any person or entity other than you, of any of your Registration Data, 
including your Account Credentials; 

 
3.4.4 acknowledge and agree that it is your responsibility to ensure that your computer 

or device does not permit your access password to be saved to enable automatic 
logging-in. 

 
3.5 You shall indemnify, defend, and hold us harmless from any claim, proceeding, loss or damages 

based on any use, misuse, or unauthorized use of the Trading Platform through your Account 
Credentials. 

 

4. 

 
4.1 You acknowledge that all IP Rights in the Trading Platform are owned by KLIPS SA or our 

licensors. 
 

4.2 You will not: 
 

4.2.1 copy, record, edit, alter, interfere with or translate any part of the Trading Platform; 
 

4.2.2 reverse engineer, disassemble or otherwise attempt to derive source code for the 
Trading Platform in whole or in part except to the extent expressly permitted by law; 
or 

 
4.2.3 in any manner damage or impair any of our IP Rights and shall use your best efforts 

to protect our IP Rights from infringement by third parties. 
 

4.3 Unless expressly permitted in this Agreement, you shall not:  
 

4.3.1 assign, sublicense, transfer, pledge, lease, rent, distribute or share the Trading 
Platform or any rights thereto under the Client Agreements; 

 
4.3.2 separate any component of the Trading Platform, or separately use any component 

thereof on any equipment, machinery, hardware or system; 
 

4.3.3 remove or destroy any proprietary marking or legends placed upon or contained 
within the Trading Platform; 

 
4.3.4 develop methods to enable unauthorised parties to use the Trading Platform; 

 
4.3.5 attempt to reconstruct or discover any source code, underlying ideas, algorithms, file 

formats, programming or interoperability interfaces of the Trading Platform by any 
means whatsoever; 

 
4.3.6 provide, lease, lend, use for time sharing or service bureau purposes, or otherwise 

use or allow others to use the Trading Platform for the benefit of third parties; 
 

4.3.7 work around any technical limitations in the Trading Platform, or use any tool to 
enable features or functionalities that are otherwise disabled in the Trading Platform; 

 
4.3.8 use similar processes and functions to the Trading Platform to develop competing 

features or functions with the Trading Platform; 
 

4.3.9 use the Trading Platform or any Financial Data to conduct any fraudulent, 
inappropriate, or illegal activities, including, without limitation, deceptive 
impersonation; or 

 
4.3.10 permit or encourage any third party to do any of the foregoing. 
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5. 

 
5.1 In order to use the Trading Platform, you must register with us by providing personal details, 

including any identity documents that we may require (“Registration Data”). 
 

5.1.1 You acknowledge that KLIPS SA may make enquiries as to your identity and other 
Personal Information as required by the Financial Intelligence Centre Act 38 of 
2001 (“FICA”). KLIPS SA may apply processes to verify your identity, for which 
photo identification and residence information may be required. Your Personal 
Information will be treated in accordance with the Protection of Personal 
Information Act 4 of 2013 (“POPIA”).  
 

5.1.2 We will only collect Personal Information which is necessary to perform the 
services contemplated by the Client Agreements. We will treat your Personal 
Information in accordance with our Privacy  Policy which is available on the Site 
(see paragraph 8 below). To the extent that it is necessary to do so, KLIPS SA will 
also comply with the requirements of the EU General Data Protection Regulation 
(“GDPR”) as adopted by EU Member States. 

 
5.1.3 KLIPS SA will not establish a business relationship with you unless and until your 

identity has been successfully verified and/or all necessary documents have been 
received and verified. 

 
5.1.4 KLIPS SA reserves its right to impose additional due diligence requirements after 

a Trading Account has been opened for you in circumstances where the anti-money 
laundering (“AML”) compliance officer considers them necessary. 

 
5.1.5 You acknowledge that unless the verification of your Trading Account is completed, 

the opening of your Trading Account cannot be finalised and you will not be able to 
trade with us. 

 
5.1.6 To verify your identity for the purposes of anti-money laundering, identification, 

and  risk mitigation, you voluntarily provide us and/or other providers such as 
identity verification provider(s) (“IVP”) with your Personal Data. 

5.2 You consent and authorize KLIPS SA on its own behalf, its subsidiaries, parent company, sister 
company, affiliates, service providers or anyone in Klips’ behalf and on behalf of any IVPs that Klips 
may engage with, to use your Personal Data as follows: 

 
5.2.1 the transfer to IVP(s) by KLIPS SA, your Personal Data for   verification of your 

Personal Data; 
 

5.2.2 to check if your Personal Data is on the relevant databases; 
 

5.2.3 to provideresult to KLIPS SA, without having sent you any copy of the result for your 
review; and 

 
5.2.4 retention of the Personal Data for the period necessary. 

 
Further, you  agree and acknowledge that the use of your Personal Data for the above by KLIPS SA, or 
IVPs shall not be made the basis for any complaint, claim, suit, demand or cause of  action or other 
proceeding against KLIPS SA its subsidiaries, parent company, sister company, affiliates, service providers 
or anyone in Klips’ behalf and on behalf of any IVPs that Klips may engage with by you or any third party. 

 
5.3 You agree and undertake to: 

 
5.3.1 provide true, accurate, current, and complete Registration Data as prompted by the 
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registration process;  
 

5.3.2 maintain and promptly notify us of any changes to your Personal and financial 
information or Registration Data that you provided  with your application, by emailing 
us through our "Contact Us" page on our Site; and 

 
5.3.3 log out from your account at the end of each session on the Site to prevent 

unauthorized use of your account. 
 

5.4 We may carry out Due Diligence Checks from time to time as we deem appropriate, or as 
required by law. Your Registration Data or other information may be used in the detection 
and/or prevention of money laundering and counter-terrorism financing as well as for the 
management of your Trading Account. You authorize us to use your Registration Data and other 
information to perform the Due Diligence Checks in relation to your application to open and 
manage your Trading Account. 

 
5.5 In the event that we become aware of any illegal activity or impropriety in the Registration Data 

or failure of any Due Diligence Checks, we may freeze your Trading Account. Should such an 
event occur, we may: 

 
5.5.1 not be in a position to release funds,  

 
5.5.2 not be able to carry out subsequent instructions from you, and 

 
5.5.3 cancel Transactions or close open Positions. 

 
5.6 Once logged onto the Trading Platform using your Account Credentials, you authorize us to rely 

on any information or instructions set forth in any data transmission using your Registration 
Data, without making further investigation or inquiry, and regardless of the actual identity of 
the individual transmitting the same. Without limitation of the foregoing, we have no 
responsibility for transmissions that are inaccurate or not received by us, and we may execute 
any Transaction on the terms actually received by us. 

 
5.7 We reserve the right to periodically request additional and up-to-date documentation and/or 

data from you, in order to ensure that our records are up-to-date. This does not negate your 
responsibility to ensure that you advise us, in a timely manner, of all changes to your personal 
situation that you have previously provided us with, including your residential address. 

 
5.8 Each time you enter into a Transaction with us, you acknowledge and agree to the following: 

 
5.8.1 all information you have provided us with (as part of your Registration Data and  

subsequently) is true and accurate in all material respects; 
 

5.8.2 to be bound by the Client Agreements; 
 

5.8.3 you have read and fully understood the Client Agreements, 
 

5.8.4 you are an individual over the age of 18 (eighteen) years and otherwise have 
contractual capacity; 

 
5.8.5 you are entering into each and every Transaction on your own behalf as principal; 

 
5.8.6 you do not possess any inside information relevant to the Transaction and the 

Transaction has not been entered into in order to create any false or misleading 
impressions in relation to the market or reference instruments involved; and 

 
5.8.7 you are duly authorized to enter into any Transaction. 

 
5.9 Please note that, subject to and including Section 6 below, we shall not provide you with any 
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advice on the merits or suitability of you entering into this Agreement. We will furthermore 
not provide you with any tax advice. If you are in any way unsure about the terms of this 
Agreement, you should seek your own legal and financial advice. 

 
6. 

 
6.1 Part of the Registration Data you provide allows us to assess whether trading in our products 

on the Trading Platform is suitable for you. 
 

6.2 We are entitled to rely on the information you provide to us unless we are aware that such 
information is manifestly out of date, inaccurate or incomplete. We will assess your suitability 
on the basis of the information you give to us. 

 
6.3 We will assess your knowledge and experience on the basis of the information received from 

you to enable a decision to be made on your suitability to trade in our products. If we determine 
that the Trading Platform is not suitable for your level of experience and/or knowledge of 
Derivatives , we will notify you of the risks and we may not be able to open a Trading Account 
for you. 

 
6.4 If you elect not to provide the information required to allow us to assess suitability, or if you 

provide insufficient information, we may be unable to determine whether the Trading 
Platform is appropriate for you and therefore may decline your application to open a Trading 
Account. 

 
6.5 If you ask us to complete your registration or any Transaction, despite being 
provided with a notification that the product we provide might not be suitable for you, we 
reserve the right too refuse to complete your registration or any Transaction.  

6.6 This section does not constitute the provision of advice.  
 

7. 

 
7.1 You acknowledge that under the Client Agreements, you may receive our trade secrets and/or 

confidential or proprietary information. All information belonging to or relating to us including, 
without limitation, information concerning business plans, customers, supplies, services, IP 
Rights and/or financial information received by you as a result of entering into or performing 
in terms of the Client Agreements which is designated as confidential by us or is otherwise 
clearly confidential in nature constitutes "confidential information". 

 
7.2 Your obligations in this Section 7 shall not apply in relation to: 

 
7.2.1 information which is or becomes public knowledge other than as a result of a breach 

of this Section 7; 
 

7.2.2 information which you knew prior to our first disclosure to you or received from a 
third party entitled to disclose the same; or 

 
7.2.3 information which any party is required to disclose by law, any court of competent 

jurisdiction, any government agency or regulatory body lawfully requesting the same 
or by the regulations of any stock exchange provided that (to the extent not 
prohibited by law or order of court, government agency or regulatory body or stock 
exchange regulation) you promptly notify and consult with us in advance in relation 
to the timing and content of such disclosure. 

 
7.3 You acknowledge that we shall be entitled to seek specific performance, injunctive relief or 

any other equitable remedies for any breach or threatened breach of any provision of this 
Section 7, which remedies shall not be deemed to be exclusive remedies for such breach or 
threatened breach by you, but shall be in addition to all other remedies available to us by law, 
or otherwise. 
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7.4 We will use reasonable precautions to maintain the confidentiality of information we receive 
from you and material and/or data that you provide, create, input or develop in connection with your 
use of our services. Nonetheless, because such information, material and/or data may be provided 
through the internet, you hereby acknowledge and agree that we cannot assure you that such 
information, material and/or data will continue to be confidential. 

 
7.5 You accept the risk of a third party receiving confidential information concerning you and 
specifically release and indemnify us from any claim arising out of a third-party intercepting, 
accessing, monitoring or receiving any communication from you intended to be provided to us or 
from us intended to be provided to you. 
 
7.6 You acknowledge and agree that we may disclose your name and other personal and financial 
information about you to our employees, representatives, officers, agents and affiliates, as well as to 
a governmental entity or self-regulatory authority, an internet service provider or any other third-
party agent or service provider for any purpose related to offering, providing, administering or 
maintaining our services, or to comply with applicable laws. 

 
7.7 In appropriate cases, all communication and information concerning you held by us, may be 

disclosed to and reviewed by law enforcement agencies and regulatory authorities. 
 

8. 

 
8.1 Personal information collected by us is treated as confidential and is protected by POPIA. We 

collect, hold, use and disclose your personal information in accordance with our Privacy Policy 
which is available at www.klips.com.  

 

 

9. 

 
9.1 You hereby consent to having your Trading Account information and trade confirmations 

available on the internet in lieu of having such information delivered to you via mail or email. 
 

9.2 You acknowledge that you will be able to access account information about your Trading 
Account via the Trading Platform using your Account Credentials. The Trading Platform will 
contain all of your Trading Account activity and you will be able to generate daily, monthly and 
yearly reports of account activity as well as a report of each executed trade. Updated account 
information will be available no later than 24 (twenty four) hours after any activity takes place 
on your Trading Account. 

 
9.3 You agree that the posting of information on your Trading Account via the Trading Platform will 

be  deemed as delivery of confirmation and account statements. 
 

9.4 At all times, Trading Account information will include, and is not limited to, trade 
confirmations with ticket numbers, purchase and sales rates, margins, amounts available for 
trading, statements of profit and loss, as well as current open and pending Positions. 

 
9.5 You may revoke the consent described in clause 9.1 at any time by closing your Trading 

Account in accordance with   this Agreement. 
 

10. 

 
10.1 Subject to Sections 1.2 to 18.1 of this Agreement, you shall be able to complete a Transaction 

through the Trading Platform. You acknowledge and agree that we may, in our sole discretion, 
add, remove or suspend from the Trading Platform, any Instrument, from time to time as a 
result of a takeover, share consolidation/split, merger, spinoff, nationalization, de-listing, and 

http://www.plus500.com/en-ZA
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the like or if no customer Positions are held in a particular Instrument at that time. 
 

10.2 You agree that we may offset any Transaction with  other third parties in order to offset any 
liability or risk associated with any Transaction(s) you undertake with us.  

10.3 In order to open a Transaction on the Trading Platform, you must either open a Buy or a Sell, 
at the price quoted by the Trading Platform at the time of such Transaction. In order to close a 
Transaction, you must either offer to sell (in the case of a Buy), or purchase (in the case of a 
Sell), the Instrument covered by such open Transaction, at the price quoted by the Trading 
Platform at the time of such closing offer. You acknowledge and agree that you are not entitled 
to ownership of the underlying  instrument. You acknowledge that Transactions or open 
Positions cannot be transferred to other Derivative providers or their platforms.  

 
10.4 The Trading Platform will provide a Buy quote and a Sell quote for each Instrument traded on  

the Trading Platform. You acknowledge that upon opening a Buy or closing a Sell, you may only  
do so at the price quoted by the Trading Platform to purchase such Instrument. You further 
acknowledge that upon opening a Sell or closing a Buy, you may only do so at the price quoted  
by the Trading Platform for such Instrument. When you complete a Transaction on the Trading 
Platform, you agree that you are dealing with us as a principal, off-exchange, and are not 
dealing on the Exchange. 

 
10.5 On the Trading Platform, you shall be entitled to place an order to open a Transaction at the 

best available rate on the Trading Platform (“Market Order”) at the time of opening such a 
Transaction, unless you specify a particular price to make an offer to open a Transaction 
(“Limit Order”). With respect to a Market Order, the price at which a Transaction is completed 
may not always be the exact rate displayed when the order is submitted. You agree that your 
offer to open a Market Order may be accepted at a lower price or higher price than the price 
indicated by you in your Market Order, within a certain range as specified on the Trading 
Platform from time to time. If you choose to open a Market Order, your order will  be accepted 
at the best possible rate available on the Trading Platform. 
 

10.6 Placing an Order does not guarantee that a Transaction will be entered into under the exact 
same terms that exist when the Order is placed. Similarly, with respect to a Limit Order, the 
price at which a Transaction is completed may not always be at the exact rate displayed when 
the order is submitted. You acknowledge that KLIPS SA has the right to execute your Limit Order 
at a price which takes into account the conditions offered on the instrument, including but not 
limited to the leverage ratio, at the time the Order is executed, rather than the conditions 
offered on the instrument at the time the Order was placed. At any time prior to the acceptance 
of a Limit Order, you may cancel the Limit Order without any further liability. If you choose to 
open a Limit Order, your offer will be accepted at the next available rate offered on the 
Trading Platform. In certain circumstances, the margin requirements might increase 
(between the  time that the Order was placed and the time that the offer was accepted). While we 
will take steps to notify you about the increase, it is your responsibility to monitor your 
Trading Account and ensure that the available equity is sufficient to cover the margin 
required, in accordance with Section 18 of this Agreement. 

 
10.7 You agree that your offer to open a Transaction, if accepted by us outside Trading Hours, may 

not be capable of execution should the market for the Derivative not trade at the price 
stipulated  once Trading Hours commence. 

 
11. 

 
11.1 We may, in our sole discretion, allow you to specify a closing price for a Transaction through a 

“Close at Loss” and “Close at Profit” order, subject always to the terms of the Client Agreements 
and any other terms and conditions we may implement from time to time. 

 
11.2 Upon your offer and our acceptance of your Order, you hereby authorize us to close the 

Transaction at the “Close at Loss” price or “Close at Profit” price, as applicable, and as agreed in 
the Order, without further instruction from or notification to you. We may, in our sole 
discretion, close the Transaction when the price quoted by us on the Trading Platform equals  
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or exceeds the price accepted by us for such an Order. You acknowledge that we will not be 
required to close any Transaction if you are not in compliance with any of the factors set out  in 
Section 15.15 of this Agreement. 

 
11.3 We may, in our sole discretion, allow you to request the opening or closing of a Transaction, 

including a “Close at Loss” and “Close at Profit” Order, within a specific time period determined 
by you. If we have accepted such a request, we may in our sole discretion, close the Transaction 
within such a specific time period. You acknowledge and agree that we shall not be obliged to 
close such a Transaction outside such specific time period or which does not   otherwise comply 
with any other limitations agreed upon with respect to such Transaction. 
 

11.4 You acknowledge and agree that due to market volatility and factors beyond our control, we 
cannot guarantee that an Order will be executed at the level specified in your Order (for 
example, an Order may be closed at a worse price than as originally specified by you in such 
an Order). In such an event, we will close the Transaction  at the next available price on the 
Trading Platform. For example, with respect to a Close at Loss, in the case of a Buy, the price 
of an Instrument underlying such Order may suddenly decrease below the Close at Loss price, 
without ever reaching such price. In the case of a Sell, the price of an Instrument underlying 
such Order may suddenly increase above the Close at Loss price, without ever reaching such 
price.  
 

11.5 With respect to a Close at Profit, where the price for an Instrument moves to your advantage 
(for example, if the price goes down as you buy or the price goes up as you sell), you agree that 
we can (but do not have to) pass such price improvement on to you. For example, in the case 
of a Buy, the price of an Instrument underlying such Order may suddenly increase above the 
Close at Profit price, without ever reaching such price. In the case of a Sell, the price of an 
Instrument underlying such Order may suddenly decrease below the Close at Profit price, 
without ever reaching such price. 

 

12. 

 
12.1 Any open Transaction held by you at the end of the trading day of the Exchange on which the  

relevant Instrument is traded or over the weekend when the relevant Exchange is closed, shall 
automatically be rolled over to the next business day to avoid an automatic close and physical 
settlement of the Transaction. You acknowledge that, when rolling such Transactions to the 
next business day, an Overnight Funding adjustment will be either added to or subtracted from 
the balance of your Trading Account.  
 

12.2 The Overnight Funding is a percentage of the position value and is based on a number of 
factors including among others, whether the Transaction is  a Buy or a Sell, interest rates, daily 
price fluctuations and other economic and market related-factors.  

 
12.3 The Overnight Funding rate for each Instrument is displayed in the instrument details for each 

specific Instrument on the Trading Platform. When opening a Transaction for a specific 
Instrument, you acknowledge that you are aware of the Overnight Funding.  

 
12.4 The Overnight Funding percentage may be updated and will be applied based on the updated 

position value, including for open positions. KLIPS SA may charge a Currency Conversion Fee 
for all Transactions on instruments denominated in a currency different to the currency of the 
Client Trading Account. For any conversion required to be effected from one currency to 
another for conducting any Transaction pursuant to this Agreement, the Company is entitled 
to charge a Currency Conversion Fee of up to 0.5% of the Transaction’s realized Net Profit and 
Loss. Such Currency Conversion Fee may be changed from time to time, and it will be reflected 
in real time into the unrealized Net Profit and Loss of an open Position and will be charged 
once the Position is closed. 

 
12.5 You hereby authorize us to subtract the Currency Conversion Fee from your Trading Account 

and/or to add or subtract the Overnight Funding to or from the balance of your Trading 
Account for any open Transactions that have accrued a Currency Conversion Fee and/or an 
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Overnight Funding. This will be done in accordance with the applicable rate thereto, each day 
at the time of collection specified on the Trading Platform for each individual Instrument, as 
applicable. 

 

13. 

13.1 We may, in our sole and absolute discretion, set an Expiry Date for a specific Instrument. 
 

13.2 In the event we set an Expiry Date for a specific Instrument, it will be displayed on the Trading  
Platform in the details link for each specific Instrument. You acknowledge that it is your 
responsibility to make yourself aware of the Expiry Date. 

 
13.3 If you do not close an open Transaction with respect to an Instrument which has an Expiry Date, 

prior to such Expiry Date, the Transaction shall automatically close upon the Expiry Date. The  
Transaction shall close at a price which will be the last price quoted on the Trading Platform 
immediately prior to the applicable Expiry Date. 

 

14. 

 
14.1 If the prices quoted on the Trading Platform change such that your Client Equity is below the  

Margin Close Out Amount and your Trading Account is in Margin Call, you acknowledge that we  
have the right to immediately Force Close without any notice. The exercise of our right to Force 
Close your open Transactions will not result in termination of your Trading Account or of  this 
Agreement. 

 

14.2 Notwithstanding the foregoing, if the prices quoted on the Trading Platform move against the 
price of your Transaction, we may, without obligation or liability, issue you a Margin Alert 
notifying you to increase the available funds balance in your Trading Account, within the time   
prescribed by us, to meet the Maintenance Margin requirements for the purpose of keeping a 
Transaction open.  

 

14.3 If you do not act upon a Margin Call Margin Alert within the time prescribed by us, by 
depositing additional funds, we have to close any and all of your open Transactions whether 
at a loss or a profit and liquidate your Trading Account for the Difference payable by you. If 
the Trading Account is in Margin Call and you have more than one open Position, the Positions 
will start closing out according to their unrealized profit and loss from Positions with the 
biggest loss-making position to most profit making position until the Client Equity in your 
Trading Account is equal to or greater than the Margin Close-out Amount. All open positions 
are deemed to be at risk of being closed as soon as the Trading Account enters into a Margin 
Call. Notwithstanding any of the above, it is your responsibility to monitor, at all times, your 
Trading Account balance against the amount of any margin required. 

 

14.4 We have the right to close open Positions at prices quoted on the Trading Platform and or limit 
the size of open Positions and to reject Orders to establish new Positions in any of the following 
cases: 

 
14.4.1 we consider that there are abnormal trading conditions. You acknowledge that the trading 

of certain Instruments on the Trading Platform may become volatile very quickly and 
without warning. Due to the high degree of risk involved in trading volatile Instruments, 
you acknowledge and agree that we reserve the right to close all or any open Transactions 
with respect to any Instruments that we determine, in our sole discretion, are volatile, at 
the price quoted on the Trading Platform at such time without notice; 

 
14.4.2 at any time Client Equity equals or falls below Maintenance Margin; 

 
14.4.3 we reject the Order due to trading limits imposed on the Trading Account; 

 
14.4.4 when your Trading Account enters into Margin Call or you do not act upon a Margin Alert 

under Section 14.2; 
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14.4.5 a Force Majeure Event has occurred or a quoted price on the Trading Platform includes 

a Manifest Error; 
 

14.4.6 in the event we become aware of any illegal activity or inaccuracy in the Registration 
Data. 

 
14.5 You acknowledge that we may be unable to receive and/or execute your Orders where a 
certain Instrument traded on the Trading Platform becomes volatile or when we cannot enter into 
a corresponding trade to hedge our own risk. Therefore, you acknowledge that market 
circumstances in relation to the underlying Instruments may impact on your ability to place or 
amend an Order or close a Position with us. 

 

14.6 We reserve the right, acting reasonably and in accordance with our regulatory obligations, to 
require you to close out Transactions in a timely manner in the event that the trading 
instrument is removed from the Trading Platform. Where Transactions remain open for more 
than 7 (seven) days following our requirement for you to close them out, we reserve the right 
to close such Transactions on your behalf at the last available price. If we receive a chargeback 
or any type of dispute from your credit card issuer or with respect to any other payment 
method for any reason, you acknowledge that we have the right, to: 

14.6.1. immediately close any and all of your open Transactions whether at a loss or a 
profit and liquidate your Trading Account in accordance with Section 19.3 of this 
Agreement, with or without any notice; and/or 

14.6.2. immediately place restrictions on your Trading Account with or without any 
notice, including: i) the restriction on making deposits using any payment method 
to your Trading Account, even in cases where your Trading Account is in Margin Call 
, ii) the restriction on requesting withdrawals from your Trading Account, and iii) 
the restriction on opening new positions on the Trading Platform; the duration of 
the restrictions will be set at the Company’s discretion; 

 
14.6.3. terminate the Client Agreement in accordance with Section 22.5 of this Agreement. 

 
14.7 The Company cannot be held liable for any loss, cost or charge incurred directly or indirectly 

from the exercise of our right to place restrictions on your Trading Account as provided in 
section 14.6 of this Agreement. You further agree that the exercise of our rights under section 
14.6 of this Agreement does not affect, diminish, influence or alter in any way our rights to 
issue Margin Alerts under this Agreement. 

 

15. 

 
15.1 You acknowledge and agree that each Transaction conducted on the Trading Platform, including 

the placing of an Order, is comprised of first, an offer by you to complete a Transaction 
(whether such offer is to open a Transaction or close an open Transaction) at a certain price 
quoted on the Trading Platform, and secondly, an acceptance of your offer (on an automated 
basis). A Transaction will be deemed to have been completed only when your offer has been 
received and accepted.  

 
15.2 We may in our absolute discretion, provide quotes for, or accept, execute or cancel, all or any 

part of a Transaction that you have requested through the Trading Platform without giving 
any reason. You may request to cancel or amend a Transaction at any time prior to our 
completing such a Transaction. We shall be entitled, but not obliged, to accept such a request 
in our sole discretion. 

 
15.3 Any Financial Data, prices, or other information available to you on the website or the Trading 

Platform or offered by us in any other form or by any other means whatsoever (“Content”), is 
provided as general market commentary and does not constitute investment advice. Such 
Content is subject to change at any time without notice. Whilst we do take reasonable 
measures to ensure the accuracy of such information, we will not accept liability for any loss 
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or damage, including without limitation, any loss of profit, which may arise directly or 
indirectly from use of or reliance on such information. 

 
15.4 We reserve the right to void from the outset any Transaction containing or based on any 

Manifest Error. In the absence of our fraud or willful default, we will not be liable to you for 
any loss, cost, claim, demand or expense following any Manifest Error. 

 
15.5 You acknowledge that all prices shown on the Trading Platform are indicative only of actual 

trading prices in Normal Market Size and are subject to constant change. 
 

15.6 You shall comply with any reasonable restrictions or limitations applied from time to time on 
any instrument, in accordance with our risk management policies, including limitations on 
number of Transactions, the size of new Transactions (either as a single Transaction or 
aggregated Transactions) or other conditions that may apply to our quote. You acknowledge 
that we may offer to and impose on each user, in our sole discretion, different terms and 
restrictions with respect to their use of the Trading Platform. 

 
15.7 You acknowledge that whilst the prices generated on our platform will take into account market 

data from various sources, they are not taken directly from any one source, and therefore may 
not match prices that you see elsewhere (including prices quoted on stock exchanges). You 
further acknowledge that the triggering of your Transaction is linked to the prices we quote on 
the Trading Platform, not the prices quoted on the relevant Exchanges. We attempt to generate 
Prices on an ongoing basis and to have the currently applicable Prices displayed on the Trading 
Platform as quickly as possible. However, technical conditions (e.g., the transfer rate of data 
networks or the quality of your internet connection, as well as rapid market fluctuations) may 
lead to a   change in the applicable price between the time the Order is placed by you and the 
time the Order is received by us or the Order is executed by the Trading Platform. In addition, 
there will be times when circumstances may prevent the Trading Platform from generating prices 
or affect the prices being quoted. Our prices may differ from the current prices on the relevant 
Exchanges and you acknowledge that a Transaction may be triggered even though: 

 
15.7.1 an Exchange never traded at the level of your Transaction; or 

 
15.7.2 the Exchange did trade at the level of your Transaction but for such a short period 

that it would have been impractical to execute an equivalent transaction on the 
Exchange. 

 
15.8 When you complete a Transaction on the Trading Platform, you agree that you are dealing with 

us as principal, off-exchange and are not dealing on the Exchange. 
 

15.9 Please remember that when you open a transaction on the Trading Platform you are trading 
with Derivatives, which means that you enter into a contract with us for the   difference between 
the value of an Instrument as specified on the Trading Platform at the time of opening a 
Transaction, and the value of such Instrument at the time  of closing the Transaction. You 
acknowledge and agree that you are not entitled to  ownership of the underlying asset of such a 
contract (for example the actual Shares  or the Rights offered in a Rights Issue event or the 
Shares offered in an Options contract). 

 
15.10 You acknowledge that any prices quoted on the Trading Platform are set by us in our reasonable 

discretion, taking into account a variety of factors including prevailing market conditions and 
trading demand on the Trading Platform. You also acknowledge that the prices quoted on the 
Trading Platform may diverge significantly from any current Exchange or market price, or a 
competitor’s price for the underlying Instrument. 

 
15.11 You acknowledge that each Transaction is made for a specified number of units that constitute 

the underlying Instrument. You may only complete Transactions on the Trading Platform for the 
minimum number of units as set forth on the Trading Platform as the “Unit Amount”, and in 
multiples of such “Unit Amount” up until the maximum amount permitted by the Trading 
Platform. You acknowledge and agree that we may set and/or change, in our sole and absolute  
discretion, the “Unit Amount” for each Instrument at any time, without prior notice. 
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15.12 Each Transaction opened by you, and any Transaction completed, will be binding on you 

notwithstanding that by opening the Transaction you may have exceeded any credit or other 
limit applicable to you or in respect of your dealings with us. 

 

15.13 Subject to Section 15.16 below you may request a quote to open or close a Transaction for a 
particular Instrument, at any time during the Trading Hours for such Instrument. We will be 
under no obligation to, but may, in our absolute discretion, provide a quote and accept and 
action your offer to open or close a Transaction for an Instrument outside of the Trading Hours 
of  such Instrument. In some cases, Transactions may only be traded during the time when the 
relevant Exchange where the Instrument is traded is open. KLIPS SA's Trading Hours are 
displayed on the Trading Platform under the instrument details for each specific Instrument 
which may or may not be the same as the Trading Hours of the relevant Exchange. You 
acknowledge  that it is your responsibility to ensure you are aware of which Instrument may 
be affected by differences in the Trading Hours for a particular Instrument compared to the 
Trading Hours of the relevant Exchange for the relevant Instrument. 

 
15.14 Without derogating from Section 10.4, if, prior to the acceptance of your offer to open or close 

a Transaction, we become aware that any of the factors set out in Section 15.16 have not been 
met, we reserve the right to reject your offer outright. If we have, nevertheless, already opened 
or closed a Transaction prior to becoming aware that a factor set out in Section 15.16 has not 
been met, we may, in our absolute discretion, either treat such a Transaction as void from the 
outset or close it at our then prevailing price quoted on the Trading Platform. However, we 
may, in our absolute discretion, allow you to open or, as the case may be, close the Transaction 
in which case you will be bound by the opening or closure of such Transaction, notwithstanding 
that the factors in Section 15.14 were not satisfied. 

 
15.15 The factors referred to in Section 15.14 include the following: 

 
15.15.1 the quote must be obtained via the Trading Platform or by such other means as we 

may from time to time notify you; 
 

15.15.2 your offer to open or close the Transaction must be given while the quote is still valid; 
 

15.15.3 the quote must not contain a Manifest Error; 
 

15.15.4 when you offer to open a Transaction, the number of units in respect of which the 
Transaction is to be opened must be neither smaller than the minimum unit amount  
specified on the Trading Platform for the Instrument, as applicable, from time to 
time, nor greater than the amount permitted on the Trading Platform; 

 
 

15.15.5 a Force Majeure Event must not have occurred as described in Section 16.1 of this 
Agreement; 

 
15.15.6 when you offer to open or close a Transaction an Event of Default must not have 

occurred in respect of you; 
 

15.15.7 when you offer to open any Transaction, the opening of the Transaction must not 
result in your exceeding any initial or maintenance margin amount, credit or other 
limit placed on your dealings; 

 
15.15.8 subject to Section 15.13, your offer must be given to us during the Trading Hours for 

the applicable Instrument in respect of which you offer to open or close the 
Transaction; and 

 
15.15.9 any other factor that we, in our sole discretion, notify you from time to time. 

 

15.16 If, before your offer to open or close a Transaction is accepted by us, our quote moves to your 
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advantage (for example, if the price goes down as you buy or the price goes up as you sell) you 
agree that we can (but do not have to) pass such price improvement on to you. The effect of 
such action being that the level at which you offer to open or close a Transaction will, upon 
acceptance by us, be altered to the more favorable price. You acknowledge that it is in your  
best interests for us to alter the level of your offer in the manner contemplated in this Section 
and you agree that any offer altered in accordance with this Section, once accepted by us, 
results in a fully binding agreement between us. Without derogating from the foregoing, you 
acknowledge that it is within our complete discretion as to when we will pass on a price 
improvement to you. 

 
15.17 Use of any robots or other automated data entry system with the Trading Platform is  expressly 

prohibited. All Transactions must be completed manually by you. Any Transaction completed 
through such use of an automatic data entry system shall be null and void. Upon a  breach of 
this Section 15.17, we may immediately close all or any of your Trading Accounts held with us 
of whatever nature, terminate the Client Agreements without notice and refuse to enter into 
further Transactions with you. Furthermore, any monies held in your Trading Account shall 
be frozen and we shall be entitled to deduct any amounts from your Trading Account in order 
to set off any loss, damages or expenses incurred by us as a result of a breach of this Section. 
Any remaining monies in your Trading Account will be returned to you in accordance with 
Section 22.9. 

 
15.18 If you have more than one Trading Account with us, each Trading Account will be treated 

entirely separately by us. Therefore, any credit on one Account (including amounts deposited   
as Margin) will not discharge your liabilities in respect of any other Account. This does not 
derogate from any other rights we may have if Unacceptable Trading Circumstances exist. It is  
your responsibility to ensure the required level of Margin is in place for each Trading Account  
separately. 

 
15.19 Opening of more than one Trading Account is not allowed by us. You acknowledge that in an 

event that you opened more than one Trading Account, we will be entitled to exercise our right 
of terminating one and or any of your accounts. We can also decide to treat all of the accounts  as 
related accounts, operated by one customer. 

 
15.20 Benefits – Takeovers and Transformations (including events such as share 

consolidations/splits, mergers, takeovers, spinoffs, MBO’s, de-listings, etc): depending on the 
circumstances of each  event, we endeavor when possible to close out open positions at the 
market price immediately prior to the event taking place.  

 

15.21 If a company, whose Instrument forms the Derivative goes into insolvency or is otherwise  
dissolved, we will close any such of your open Transactions in the Derivative of that Instrument. 
The  closing date shall be the date of insolvency. 

 
15.22 Suspension of trading: if an instrument stops trading indefinitely on an exchange, e.g. due to 

corporate misconduct, we shall remove the instrument from the trading platform. All open 
positions on the instrument will be closed at the last available price on the Trading Platform 
prior to the suspension. 

 
15.23 Declaring Bankruptcy: if a company whose Instrument forms the Derivative declares 

bankruptcy, we  shall remove the instrument from the Trading Platform on the same day the 
company filed for bankruptcy and close out all open positions on the instrument at the end of 
the same trading day. 

 

16. 

 
16.1 We may, in our reasonable opinion, determine that a Force Majeure Event exists. A Force 

Majeure Event will include, but is not limited to, the following: 
 

16.1.1 any act, event or occurrence (including without limitation any strike, riot or civil 
commotion, act of terrorism, war, industrial action, acts and regulations of any 
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governmental authorities) that, in our opinion, prevents us from maintaining an 
orderly market in one or more of the Derivatives in respect of which  we deal on the 
Trading Platform; 

 
16.1.2 the suspension or closure of any Exchange or the occurrence, abandonment or failure  

of any Instrument on which we base, or to which we in any way relate, our quote, or 
the imposition of limits or special or unusual terms on the trading in any such market  
or on any such event; 

 
16.1.3 the occurrence of an excessive movement in the level of any Transaction and/or 

Exchange or our anticipation (acting reasonably) of the occurrence of such a  
movement; 

 
16.1.4 any breakdown or failure of transmission, communication or computer facilities, 

interruption of power supply, or electronic or communications equipment failure; or 
 

16.1.5 the failure of any relevant supplier, Financial Institution intermediate broker, agent 
or principal of ours, Exchange, clearing house or regulatory or self-regulatory 
organization, for any reason, to perform its obligations. 

 
16.2 If we determine that a Force Majeure Event exists, we may, in our absolute discretion, without  

notice and at any time, take one or more of the following steps: 
 

16.2.1 alter your Margin requirements; which may result in you requiring to provide 
additional Margin; 

 
16.2.2 close all or any of your open Transactions at such closing prices as we reasonably 

believe to be appropriate;  
 

16.2.3 suspend or modify the application of all or part of the Client Agreements to the 
extent that the Force Majeure Event makes it impossible or impracticable for us to 
comply thereto; 
 

16.2.4  alter the Trading Hours for a particular Transaction;  
 

16.2.5 void all open transactions in affected Instruments. 
 

16.3 You agree that we will not be liable in any way to you or to any other person in the event of a 
Force Majeure Event, nor for our actions pursuant to Section 16.2, if we decide to take such 
action. The parties shall be released of all responsibilities for partial or full non- fulfilment, as 
well as for improper fulfilment of the obligations under this Agreement, if such non-fulfilment 
or improper fulfilment was a result of a Force Majeure Event, which occurred after the Client 
Agreements were concluded. 

 
 

 

17. 

 
17.1 You hereby acknowledge and agree that we may aggregate all funds and currencies 

belonging to you (“the Monies”) with funds received from other clients into a single designated 
account, which will be maintained as required by law. 

 
17.2 You consent to and direct us to: 

 
17.2.1 retain any interest accrued from time to time on the Monies, and to 

invest that money, as permitted by law; 
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17.2.2 withdraw the Monies that constitute remuneration payable to us; and 
 

17.2.3 withdraw the Monies that we are otherwise entitled to pursuant to 
applicable law. 

 
17.3 You agree that when we use the Monies for a lawful purpose as set out in this Section 17, the 
Monies do not belong to you and do not constitute a loan or constructive trust in favor of you. 

17.4 You may only transfer funds to your Trading Account from a payment method which is 
registered in your name. If deposits are made into your Trading Account from a payment method 
not registered in your name, we reserve the right to return the funds to their origin as well as to 
void all Transactions executed with these funds. 

 
17.5 If you have an open Position, and we are entitled to make a deduction for any reason as set 
out in the Client Agreements, that deduction may occur immediately, and the Monies will become 
our Monies. Conversely, if you have an open Position and we are required  to apply a credit to your 
Monies for any reason as set out in the Client Agreements, that credit will typically be applied to 
your Monies after completing our end of day reconciliations. 

 
17.6 Whilst we remain ultimately responsible for the segregation, protection and handling of the 
Monies, certain operational functions relating to payment processing are outsourced to KLIPS FL 
Ltd (our parent company). 

 

18. 

 
18.1 In order to open a Transaction for an Instrument, you undertake to provide the Initial Margin 

in your Trading Account. In order to keep a Transaction open, you undertake to ensure that the 
amount in your Trading Account exceeds the Maintenance Margin. You acknowledge that the  
Margin for each Instrument differs and may be changed by us in our sole discretion from time  
to time. Deposits into your Trading Account can be made by wire transfer or another method 
of payment approved by us (for example, debit/credit card, etc.) to a bank account, or other 
location, as we may notify you from time to time. Based on the amount of money you have in 
your Trading Account, we retain the right to limit the amount and total number of open 
Transactions that you may wish to open or currently maintain on the Trading Platform. 

 
18.2 Deposits for Margin and any other deposits due will, unless otherwise agreed or specified by 

us, be required in your base currency, based on your country of origin and as shall be specified 
on the Trading Platform. We shall not, and you shall not request us to, convert any monies 
standing to your credit or which have been paid by you into  your Trading Account in one 
currency to another currency. 

 
18.3 If you have made a payment to us in a different currency, we may pass on to you all commissions  

or other charges which we incur in any currency conversion. 
 

18.4 You are aware and acknowledge that we may enquire whether you wish to increase the amount 
in your Trading Account by sending you a Margin Alert. A Margin Alert may be based upon a 
number of factors, including without limitation, your overall position with us, your account 
size, the number of open Transactions you have, volume traded and market  conditions. No 
previous Margin requirements specified by us shall preclude us from increasing  the rates of 
Margin without notice. It is your responsibility to monitor at all times the funds available in 
your Trading Account to cover any Margin required under this user Agreement and   any 
additional Margin that may become necessary. 

 
18.5 In order to prevent a Position from closing due to your Trading Account being in a Margin Call, 

you agree to immediately satisfy any Margin Alerts, by electronic transfer to your Trading 
Account in the time prescribed by us. Please note that, depending on the payment method, 
deposits may not be reflected on your trading account instantaneously and, additionally, may  
be subject to further delays if a security review is undertaken by third party payment providers 
or by us. Our failure on one or more occasions to enforce or exercise our right to insist on 
immediate payments as set forth herein will not amount to a waiver or bar to enforcement of  
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that right. Failure to meet the Margin Requirement at any time, or failure to make a Margin 
Payment when due, will result in a Force Closure of your open positions without further notice 
to you. 

 
18.6 You acknowledge and agree that we may, in our sole discretion, limit your deposits to your 

Trading Account for credit reasons. To meet your Margin requirements in such circumstances 
you should reduce the total number of your open Transactions. Such deposit limits and 
restrictions may vary between Trading Accounts and may be based upon a number of factors, 
including but not limited to, country of residence, remittance source, payment methods used, 
frequency and amounts of monetary transactions etc. If you encounter any limitations or 
restrictions, you should contact us. 

 

19. 

 
19.1 Upon completing a Transaction, and subject to any applicable adjustments for Overnight 

Funding as set forth in this Agreement: 
 

19.1.1 You shall be liable for the Difference if the Transaction is: 
 

(i) a Sell, and the closing price of the Transaction is higher than the opening 
price of the Transaction; or 

 
(ii) a Buy, and the closing price of the Transaction is lower than the opening  

price of the Transaction. 
 

19.1.2 You shall receive the Difference if the Transaction is: 
 

(i) a Sell, and the closing price of the Transaction is lower than the opening 
price of the Transaction; or 

 
(ii) a Buy, and the closing price of the Transaction is higher than the opening 

price of the Transaction. 
 

19.2 Unless we agree otherwise, all sums for which you are liable pursuant to Section 19.1 are due   
immediately upon the closing price of your Transaction being determined by us and the 
Transaction being closed. 

 
19.3 You hereby authorize us to automatically withdraw from the designated client money account,   

and to make a corresponding deduction to the balance of your Trading Account, the amounts 
for which you are liable pursuant to Section 19.1 upon the closing of a Transaction, or for any  
other amounts due by you under this Agreement, without further notice. Any failure to enforce  
our rights hereunder shall not be deemed a waiver by us to enforce our rights hereunder. 

 
19.4 Subject to any amounts for which you are liable under this Agreement and the amount of the 

Initial Margin, Maintenance Margin, and the Client Equity required in your Trading Account in 
accordance with this Agreement due to open Transactions, any money standing to the credit 
of your Trading Account will be remitted to you upon your request subject to minimum 
withdrawal amount. Where you do not make such a request, we will be under no obligation 
to, but may, in our absolute discretion, remit such monies to you. All bank charges incurred by 
us in relation to remitting funds to you howsoever arising may be deducted from your Trading 
Account.  

 
19.5 The manner in which we remit monies to you will be in our absolute discretion. We require 

that all payments to you are transferred to an account in your name and from which you 
originally remitted funds to us. We may request evidence from you that such an account is in 
your name before effecting any payment. We may remit funds back to the payment method 
used for the deposit. You can make five (5) withdrawals from your Trading Account each 
month. For each subsequent withdrawal you request, we reserve the right to charge you a fee 
of USD $10 (ten US dollars) (or equivalent in the base currency) per withdrawal. Withdrawals 
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via bank transfer may incur a charge of up to USD $6 (six US dollars) due to bank processing 
charges.  
 

19.6 All account withdrawal requests are subject to a minimum withdrawal amount. The minimum 
withdrawal amount for all payment methods is USD $50 (fifty US dollars) (or equivalent in 
the base currency). Processing a withdrawal request of  less than the minimum withdrawal 
amount will incur a fee of USD $10 (ten US dollars) (or equivalent in the base currency). 

 
19.7 Where you wish to close your account and have funds remaining, please note that where funds 

returned, a fee of USD $10 (ten US dollars) (or equivalent in the base currency) will be charged 
to  your Trading Account. 

 
19.8 You shall be liable for any and all taxes, fees and assessments with respect to any Transaction  

you complete on the Trading Platform. It is your obligation alone to calculate and pay all taxes  
applicable to you in your country of residence, or otherwise arising as a result of your trading  
activity from the use of the Trading Platform. 

 
19.9 Notwithstanding the above, if required by applicable law, the Company shall deduct from any  

payments due to you such amounts as are required by the tax authorities to be deducted in 
accordance with applicable laws. 

 
19.10 A potential client warrants that such potential client has the requisite exchange control 

approvals in place for making a foreign investment. The potential client further warrants that 
it has obtained the necessary tax clearance certificate, issued by the South African Revenue 
Service (“SARS"), as required in line with foreign investment allowances. 

 
19.11 It is possible that other costs, including taxes, relating to Transactions carried out on the 

Trading Platform may arise for which you are liable and which are neither paid via us nor 
imposed by us. Without derogating from your sole and entire responsibility to account for tax   
due, you agree that we may deduct tax, as may be required by the applicable law, with respect to 
your trading activity on the Trading Platform. You are aware that we have a right of set-off  
against any amounts in your Trading Account with respect to such tax deductions, and you 
hereby authorize us to withdraw amounts from your Trading Account with which to pay such 
taxes. You shall have no claim against us with regard to such deductions. You further agree 
that such deductions do not derogate from our rights when your Trading Account is in Margin 
Call under this Agreement. 

 
19.12 It is hereby clarified that subject to the terms of this Agreement, the Difference is the only 

payment required by you for the use of the Trading Platform, subject to any fees applicable as  
per Sections 12, 19.11 and 20. Notwithstanding the above, we reserve the right to charge 
additional payments in the future, upon prior notice. 

 
19.13 We reserve the right to seek reimbursement from you, if we receive a charge-back from any 

credit card issuer or with respect to any other payment method, for any reason. We may obtain  
such reimbursement by charging your Trading Account, deducting amounts from future 
payments owed to you, charging your credit card or obtaining reimbursement from you by any 
other lawful means. 

 
19.14 In situations where the company suspects that you have abused the Trading Platform, we 

reserve the right to seek reimbursement from you if Transactions conducted on your account   
result in a recurring need for the Company to cover losses. We may obtain such reimbursement 
by charging your Trading Account, deducting amounts from future payments owed to you or 
obtaining reimbursement from you by any other lawful means. 

 
19.15 Should your country of residence have or enact regulations or laws which restrict the use of 

currency or require you to report receipts and payments of that currency to a regulator or legal 
authority, you agree that you will fulfil any reporting obligations or obtain any required 
consents or approvals which may arise as a result of your use of the Trading Platform or 
associated transactions. 
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19.16 Where possible, KLIPS SA will ordinarily remit money using the same method and to the same 

source from which it was received. We reserve the right to decline or cancel a withdrawal 
request with a specific payment method and suggest another payment method for which you 
will need to proceed with a new withdrawal request and supply further supporting 
documentation, upon request, for our internal checks and proper processing of the withdrawal  
request. 

 
19.17 Withdrawals from your Trading Account are carried out within a minimum of one (1) business 

day and up to three (3) business days upon receipt of the withdrawal request. Please note, 
however, that withdrawals may be subject to additional processing time depending on the 
procedures of the third-party remitters, the banking institutions and the jurisdictions in 
question. Withdrawals may be subject to further delays if a security review is undertaken by 
third party providers or by us. Following receipt of a withdrawal instruction, the request is 
processed, and the requested withdrawal amount will be deducted from your Trading Account  
balance. During such time and until the withdrawal request is in the status "Approved in 
progress", the withdrawal request can be cancelled by you (DIRECTLY OR IMPLICITLY BY 
OPENING NEW POSITIONS WITH THOSE FUNDS). Until the withdrawal request is in status 
"Approved Settled" it can be cancelled by us and can be used to satisfy your liabilities for any  
Margin Alerts or Transactions that occurred during such time, pursuant to Section 19.1 in 
conjunction with the terms of Section 19.3. 

 
 
 

20. 

 
20.1 By virtue of the fact that the KLIPS SA Derivatives Trading Platform is provided to you 

regardless of actual use, a fee of up to USD $10 (ten US dollars) may be payable by you if there 
is no login detected on your    account for a period of at least 3 (three) months. This fee will 
continue to be charged monthly as long        as there is no login detected on your account. The 
inactivity fee will be equal to the lesser of  your account equity or USD $10 (ten US dollars) (or 
equivalent depending on your chosen currency). You agree  that we may deduct this fee from 
any funds held by us on your behalf. 

 
20.2 Upon assessment of the Inactivity Fee, your Trading Account may be closed. 

 

21. 

 

 
21.1 In addition to our rights under Section 5.4 of this Agreement we may disclose your name, 
residential address and your date of birth to the credit reporting body. 

 
21.2 By entering into this Agreement, you consent to us or our agents making a verification 

request to a Credit  reporting body to assist in verifying your identity and to the disclosure of your 
personal information for this purpose. 

 
21.3 If you do not wish for your personal information to be disclosed to a Credit reporting body, 

you must notify us prior to us making the verification request, and we will provide you with an 
alternative means of verifying your identity. 
 

22. 

22.1 You have the right to cancel the Client Agreements and the use of the Trading Platform by 
providing us with fourteen (14) days written notice in advance and only if you have not 
instructed any Transactions on the Trading   Platform. Such cancellation period will be deemed 
to begin on the day we receive your written notice. 
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22.2 In the event that you withdraw all monies on your Trading Account and cease to trade, without 
closing the Trading Account, your Trading Account will remain inactive until you deposit more  
money with us. 

 
22.3 The Client Agreements may be terminated by either party at any time without notice, if: 

 
22.3.1 the other party fails to make any payment when due under the client agreements; or 

 
22.3.2 the other party dies, become of unsound mind, is unable to pay its debts as they fall 

due, is subject to proceedings for sequestration (if an individual) initiated by a third 
party, an administrator or receiver is appointed in respect of such other party or its  
assets, or such other party makes an arrangement or composition with its creditors 
or any other similar or analogous procedure is commenced in respect of such other 
party. 

 
22.4 We may immediately terminate the Client Agreements by providing written notice if: 

 
22.4.1 you breach any warranty or representation under the Client Agreements or any other 

agreement between the parties, or any warranty or representation proves to have 
been false or misleading in any material respect at the time it was made or given; 

 
22.4.2 you fail to provide information required by the Company in a timely manner in 

relation to any verification process applied by the Company to your Registration Data; 
 

22.4.3 you materially breach any term or condition of the Client Agreements (including the  
terms of any Transaction); or 

 
22.4.4 any Transaction or combination of Transactions or any realized or unrealized losses 

on any Transactions or combination of Transactions opened by you results in your 
exceeding any credit or other limit placed on your dealings. 

 
22.5 We may immediately terminate the Client Agreements without written notice if you file, for 

any reason a dispute, claim, and/or chargeback request from your credit card issuer or any 
other payment method you use, as per section 14.6  of this Agreement. 

 
22.6 We shall be entitled to terminate the Client Agreements immediately by providing you written  

notice, with or without cause, in our sole and absolute discretion. Any open positions should 
be closed by you as soon as reasonably practicable and in any event no longer than 14 
(fourteen) days after we give Notice, after which we reserve the right to close such Transactions 
on your behalf, at the last available price, before permanently closing your Trading Account. 

 
22.7 If you have committed an Event of Default or breach of warranty or we decide to terminate 

the Client Agreements pursuant to Section 22.5, we may, in our absolute discretion, at any 
time and without prior notice: 

 
22.7.1 Force Closure of all or any of your open Transactions; 

22.7.2 exercise any set-off rights we have under this Agreement; and 
 

22.7.3 close all or any of your accounts held with us of whatever nature and refuse to enter  
into further Transactions with you. 

 
22.8 You acknowledge and agree that as soon as Client Equity in your Trading account is lower than 

the Margin Close-Out Amount we have an obligation to close any or all open Position(s). You 
further acknowledge that it is your sole responsibility to monitor your open Position(s) at all 
times and ensure that you have enough funds to maintain them or take a decision to close 
them. 
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22.9 In the event of the termination or cancellation of this Agreement, we will, subject to Section   
22.10, return to you without undue delay and in any event within five (10) business days the net 
balance of any monies remaining on your Trading Account. We shall forward to you any such 
net balances in your Trading Account (i) as directed by you, or (ii) by transferring such funds 
directly to your original remitting account as notified to us (such option being at our sole 
discretion). In the event that you fail to provide instruction we shall forward such funds (at 
our sole discretion) directly to your original remitting account as notified to us. No penalty will 
be payable by either party on cancellation or termination of the Client Agreements. 

 
22.10 The amount to be remitted to you pursuant to Section 22.9 of this Agreement shall be the net   

balance of your Trading Account less (i) any and all monies due to us from you pursuant to the 
Client Agreements; and (ii) any and all taxes and other sums that we are required to withhold 
from such remittance in accordance with applicable laws. Such remittances may be subject to  
an administration charge. 

 
22.11 The rights set forth in this Section 22 of this Agreement shall be in addition to, and not in 

limitation or exclusion of, any other rights which a non-defaulting party may have (whether by 
agreement, operation of law or otherwise). 

 
22.12 You will not remain liable for any negative balances which cannot be covered by the closing 

out of all of your positions in connection with your Trading Account. This is because our 
recourse is limited to the monies held in your Trading Account, including monies arising from 
a Forced Liquidation. This means that subject to the amounts referred to in this clause, where 
your Trading Account balance falls below zero (0), your Trading Account balance will be 
restored to zero (0). 

 
22.13 Upon expiry, cancellation or termination of the Client Agreements you shall immediately cease 

to use or have access to the Trading Platform (in any format) and shall promptly return all our  
materials at your own risk and expense. 

 
22.14 Expiry or termination of the Client Agreements for any reason will: 

 
22.14.1 be without prejudice to any obligation or right of any party which has accrued prior 

to such expiry or termination (or will thereafter accrue in respect of the period before  
such expiry or termination); and 

 
22.14.2 not affect any provision of the Client Agreements which is expressly or by implication  

intended to come into effect on, or to continue in effect after, such expiry or 
termination. 

 
22.15 Without prejudice to the generality of Section 22.13, the provisions of Section 7.3, this 

Agreement will survive expiry, cancellation or termination of the Client Agreements for any 
reason for a period of 2 (two) years or, in respect of a particular item of confidential 
information, until such earlier time as that item of confidential information reaches the public 
domain other than through your breach of this term. 
 

23. 

 
23.2. Except to the extent that this Section 23 is inconsistent with the requirements of any 

legislative or regulatory regime, the dispute resolution process set out in this section shall apply. 
The parties must use all their reasonable endeavors to resolve any dispute arising in connection 
with this Agreement or any Transactions thereunder. 

 
23.3. This section does not limit your rights (if applicable) to take a dispute to the Financial 

Ombudsman Service. 
 

23.4. In the event of any dispute arising out of or relating to this Agreement, or the breach, 
termination or invalidity thereof then any party may give written notice to the other party/ies 
to initiate the procedure set out below. 
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23.5. The parties shall first endeavor to settle the dispute by mediation. 

 
23.6. The parties may agree on the mediation procedure and on the mediation and failing 

agreement within 5 (five) days of the notice referred to in Section 23.4 above, the mediation shall 
take place in accordance with the United Nations Commission on International Trade Law 
(UNCITRAL) Model Conciliation Rules and the mediator shall be appointed by the Company. 

 
23.7. If for any reason, including lack of cooperation by the parties, a dispute is not settled by 

mediation within 30 (thirty) days of the notice referred to in Section 23.4 above, or such longer 
period of time as the parties may agree to in writing, the dispute shall be settled by arbitration. 

 
23.8. The parties may agree on the arbitration procedure and on the arbitrator and, failing 

agreement within 5 (five) days of the exhaustion of the period referred to in Section 22.5 above, 
the arbitration shall take place in accordance with the UNCITRAL Arbitration Rules in force at the 
time of the dispute. 

 
23.9. The appointing authority in terms of the UNCITRAL Arbitration Rules shall be the Association 

of Arbitrators (Southern Africa). 
 

23.10. Unless agreed otherwise the mediation and the arbitration shall be administered by the 
parties. 

 
23.11. The number of mediators shall be 1 (one) and the number of arbitrators shall be 1 (one). 

 
23.12. The place of the mediation and the arbitration shall be Sandton, South Africa. 

 
23.13. Nothing in this section shall preclude any Party from seeking interim and/or urgent relief 

from a Court of competent jurisdiction and to this end the Parties hereby consent to   the 
jurisdiction of the High Court of South Africa (Gauteng Division, Johannesburg). 

 

24. 

 
24.1 You agree that each of the following representations and warranties are deemed repeated each 

time you open or close a Transaction by reference to the circumstances prevailing at such time: 
 

24.1.1 the Registration Data provided to us during the download and registration for the 
Trading Platform and at any time thereafter is complete, true, accurate and not 
misleading in all respects; 

 
24.1.2 you are of sound mind, over the age of 18 (eighteen) years and legally competent; 

 
24.1.3 you are duly authorized to execute and deliver the Client Agreements, to open each 

Transaction and to perform your obligations hereunder and have taken all 
necessary actions to authorize such execution, delivery and performance; 

 
24.1.4 you understand how a Derivative and a Transaction operates before you place an 

offer to open a Transaction on the Trading Platform. By doing so, you warrant that 
you understand the terms and conditions of the Client Agreements, and any legal 
and financial implications thereof; 

 
 

24.1.5 you are not an employee of any Exchange, a corporation in which any Exchange owns 
a majority of the capital stock, a member of any Exchange and/or firm registered on 
any Exchange or any bank, trust or insurance company that trades in Derivatives; 

 
24.1.6 you will not enter into any Transaction in a manner that constitutes Market Abuse. 

You are reminded that this applies to all forms of Market Abuse such as insider trading 
(an abusive exploitation of privileged confidential information), and the misuse of 
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information and directors trading in shares of their own companies. In such 
circumstances we reserve the rights to void/cancel part/all your abusive trading 
transactions, close all and any of your Trading Accounts and terminate the Client 
Agreements under Section 22.4; 

 
24.1.7 you will not enter into any transactions in a manner that constitutes Scalping or 

through the use of an automated data entry system. Accordingly, a significant portion 
of your transactions with short duration and with a win/loss ratio significantly in 
your  favor may be deemed as abusive trading and will not be allowed; in such 
circumstances we reserve the rights to void/cancel part/all your abusive trading 
transactions, close all and any of your Trading Accounts and terminate the Client 
Agreements under Section 22.4; 
 

24.1.8 you will not, either acting alone or acting in concert with others (including using 
Related Accounts, held with different entities within the KLIPS group of companies) 
engage in conduct which results in Unacceptable Trading Circumstances. Such 
activity shall be subject to our right to seek reimbursement by equalization from you  
or any of the Related Accounts, and/or the voiding of all trades (and associated 
profits); 

 
24.1.9 you have obtained all relevant governmental or other authorizations and consents 

required by you in connection with the Client Agreements and in connection with 
opening or closing Transactions and such authorizations and consents are in full 
force and effect and all of their conditions have been and will be complied with; 

 
24.1.10 you have obtained all relevant approvals required to make payments in connection 

with the Client Agreements and in connection with Transactions on the Trading 
Platform, including but not limited to, exchange control approval as required in terms  
of the Currency and Exchanges Act and the Regulations, Rules and Circulars made 
thereunder; 

 
24.1.11 you have taken all reasonable steps to understand the specifications and 

characteristics of the Trading Platform and the associated hardware, software, data 
processing and telecommunication systems and networks required to access and 
operate the Trading Platform;  
 

24.1.12 the execution, delivery and performance of the Client Agreements and your use of 
the Trading Platform including each Transaction you complete thereto will not violate   
any law, ordinance, charter, by-law or rule applicable to you, in the jurisdiction in 
which you are resident, or any agreement by which you are bound or by which any 
of your assets are affected; and 

 
24.1.13 Transfers from a joint account will only be allowed if you are one of the named 

beneficiaries on that account. Whether exceptional circumstances exist will be 
determined by us from time to time. 

 
24.1.14 In relation to Transactions that you enter into, you: 

 
i. are not an employee, owner or director of the entity (or a Related Entity) that is the 

issuer of the Instrument underlying the Transaction; 
 

ii. will not use information that is not generally available and which would have a 
material effect on the price of Transaction; and 

 
iii. agree that if we reasonably suspect that paragraphs i or ii may have been 

contravened in respect of a Transaction, you will supply us with such further 
information which we may reasonably request from you about where you obtained 
information about a particular entity. 
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24.2 Any breach by you of any of the representations and warranties set forth in Section 24.1 of this 
Agreement or anywhere else in the Client Agreements renders any Transaction voidable from 
the outset or capable of being closed by us at our then prevailing prices, in our absolute 
discretion. 

 
 

25. 

 
25.1 You agree to indemnify, and hold us, our affiliates, employees, agents and successors harmless, 

from and against any and all liabilities, losses, damages, costs and expenses, including attorney 
fees, we incur arising out of your failure to fully and timely perform your obligations under the   
Client Agreements or any Third Party Licenses, or as a result of your breach of any warranty, 
representation or covenant made by you under the Client Agreements or any Third Party 
Licenses. Without derogating from the generality of the foregoing, you agree to be fully and 
personally liable for the due settlement of every Transaction entered into using your Account 
Credentials on the Trading Platform, including any and all taxes, fees and assessments that 
may be payable with respect to a Transaction to any governmental entity. You agree to 
indemnify us fully in respect of all liabilities, costs and losses whatsoever that we may incur 
as a result, direct or indirect, of your failure to perform or settle a Transaction, including with 
respect to Financial Institutions which we contract with to execute Transactions on your behalf. 

 
25.2 You also agree to promptly pay us all damages, costs and expenses, including legal fees, we 

have incurred in the enforcement of any of the provisions of the Client Agreements and any 
other agreements we have with you. Further, we shall not be held liable and are released from 
all claims and losses arising out of: 

 
25.2.1 any act or omission by any person obtaining access to your Trading Account or 

Account   Credentials, whether or not you have authorized such access; 
 

25.2.2 delay, failure or error by you in implementing any reasonable instruction we have 
provided to you; 

 
25.2.3 inaccurate or incomplete instructions received by you; and 

 
25.2.4 any reliance or use by you or any other third party with access to your Trading Account  

of any Financial Data, whether to complete a Transaction on the Trading Platform or  
for any other purpose whatsoever: 

 
provided that we promptly notify you in writing of any such claim and allow you to participate, at 
your own expense, in the defense of any such claim. You shall not enter into any settlement or 
compromise of any such claim without our prior written consent. 

 
26. DISCLAIMER 

 
26.1 We, specifically, do not warrant that 

 
26.1.1 the Trading Platform will meet your requirements; 

 
26.1.2 your equipment, software, and communication connections will be compatible with 

the hardware and software we employ to provide the Trading Platform; 
 

26.1.3 the use of the Trading Platform will be uninterrupted, secure or error-free; 
 

26.1.4 we will be able to prevent third party disruptions of and to the operation of the 
Trading Platform; 

 
26.1.5 errors will be corrected in the Trading Platform; or 

 
26.1.6 we will detect every bug in the Trading Platform. 
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26.2 Alert messages are sent through public telecommunications facilities and you acknowledge 

that we do not warrant your communication device(s) will be compatible with the Alert 
messages sent to you or that you have operated the Alert message facility correctly. KLIPS 
SA cannot guarantee your device is able to receive such messages. Should you select 2 (two) 
or more means of receiving alert messages, we reserve the right to send the message via  1 (one) 
or more, at our sole discretion. 

 
26.3 We hereby further disclaim any, and shall have no, liability to the extent permitted by law 

resulting from or related to any: 
 

26.3.1 disruption of your connections to the internet or communication failures or delays; 
 

26.3.2 loss to or corruption of any of your data or records, whether stored on the Trading 
Platform or not, or lack of back-up thereof; 

 

26.3.3 security breaches resulting in part or in whole from third-party software or 

networking goods or services or from actions or events outside of our 
reasonable control, 

 
26.3.4 provision of security-related services that we may voluntarily provide outside the 

scope of the Client Agreements; and 
 

26.3.5 use of the Trading Platform that is not in strict compliance with the Client 
Agreements, or any technical documentation we provide to you or make available to 
you by any other means, including without limitation, on our Site. 

 
26.4 With respect to any financial data or other information that we or any third-party service 

provider provide to you in connection with your use of the Trading Platform: 
 

26.4.1 we and any such provider are not responsible or liable, to the extent permitted by 
law, if any such data or information is inaccurate or incomplete in any respect; 

 
26.4.2 we and any such provider are not responsible or liable to the extent permitted by 

law for any actions that you take or do not take based on such data or information; 
 

26.4.3 you will use such data or information solely in accordance and for the purposes set 
forth in the Client Agreements; 

 
26.4.4 such data or information is proprietary to us and to third party providers as 

applicable, and you will not retransmit, redistribute, publish, disclose or display in 
whole or in part such data or information to third parties except as required by 
applicable regulations; and 

 
26.4.5 you will use such data or information solely in compliance with any applicable laws 

and regulations. 
 

27. 

 
27.1 Subject to Sections 27.2 to 27.5 of this Agreement our aggregate liability to you in respect of 

all claims arising out of or in connection with the Client Agreements (including without 
limitation as a result of breach of contract, negligence or any other tort, under statute or 
otherwise) will be limited to the aggregate amount of the deposits less withdrawals on your 
Trading Account. 

 
27.2 Subject to Sections 27.3 to 27.5, neither party will be liable to the other for: 

 
27.2.1 any loss (whether direct or indirect) of revenue or profits; 
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27.2.2 any loss (whether direct or indirect) of anticipated savings; 

 
27.2.3 any loss (whether direct or indirect) of goodwill or injury to reputation; 

 
27.2.4 any loss (whether direct or indirect) of business opportunity or arising from 

business  interruption; 
 

27.2.5 any loss (whether direct or indirect) of or corruption to data; or 
 

27.2.6 indirect, consequential, incidental, exemplary, punitive or special loss or damage. 
 

in each case arising out of or in connection with the Client Agreements including without limitation 
as a result of breach of contract, negligence or any other tort, under statute or otherwise, and 
regardless of whether either party knew or had reason to know of the possibility of the loss, injury 
or damage in question. 

27.3 Nothing in the Client Agreements will exclude, limit or restrict either party's liability for death  
or personal injury resulting from the negligence of that party (or its officers, agents or 
employees) or any other matter in respect of which liability cannot by applicable law be 
limited. 

 
27.4 Nothing in this Section 28 will exclude, limit or restrict either party's liability for fraud or 

fraudulent misrepresentation committed by that party (or its officers, agents or employees). 
 

27.5 Subject to Sections 27.1 to 27.4 of this Agreement, our liability for infringement of third-party  
intellectual property rights shall be limited to breaches of rights subsisting in South Africa. 

 
27.6 You acknowledge that the Trading Platform has not been developed to meet your individual 

requirements and that it is therefore your responsibility to ensure that the facilities and 
functions of the Trading Platform meet your requirements. 

 
27.7 The Client Agreements set out the full extent of our obligations and liabilities in respect of the 

supply of the Trading Platform. In particular, there are no conditions, warranties, 
representations or other terms, express or implied, that are binding on us except as specifically 
stated in the Client Agreements. Any condition, warranty, representation or other term 
concerning the supply of the Trading Platform which might otherwise be implied into, or 
incorporated in, the Client Agreements, or any collateral contract, whether by statute, 
common law or otherwise, is hereby excluded to the fullest extent permitted by law. 

 
 

 

28. 

 
28.1 Our records, unless shown to be wrong, will be evidence of your dealings with us in connection  

with the Trading Platform. 
 

28.2 You will not: 
 

28.2.1 rely on us to comply with your record keeping obligations, although records may be 
made available to you on request in accordance with the requirements of applicable  
law and, otherwise, in our absolute discretion; or 

 
28.2.2 object to the admission of our records as evidence in any legal or regulatory 

proceedings because such records are not originals, are not in writing or are 
documents produced by a computer. 

 

29. 
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29.1 You hereby authorize us to act on any instruction given or appearing to be given by you on the 
Trading Platform. 

 
29.2 We shall be entitled, and you hereby authorize us, to rely upon any oral, electronic or written  

communication or instruction received from you. You agree that: 
 

29.2.1 once logged on to the Trading Platform following entry of the Account Credentials, 
we are authorized to act upon instructions without enquiring as to the validity of the  
instructions and to consider the instructions of like force and effect as written orders  
made by you; 

 
29.2.2 following log-in to the Trading Platform, nothing in this section will oblige us to verify  

the validity of each instruction or the signatures prior to every trade; and 

29.2.3 you shall bear the risk of all instructions, whether authorized, unauthorized, improper  
or fraudulent, even if it transpires such instructions were provided without your 
authority. You shall indemnify us against and save us harmless from all losses, costs, 
fees, damages, expenses, claims, suits, demands and liabilities whatsoever that we 
may suffer or incur or that may be brought against us, in any way relating to or arising 
out of our acting upon, delay in acting upon or refusal to act upon any such 
instructions or information. 

 
29.3 Without derogating from the above, we will not be under any duty to act in accordance with 

any instruction if we reasonably believe that: 
 

29.3.1 the person who provided such an instruction was acting in excess of his authority; 
 

29.3.2 acting upon such an instruction would infringe any law, rule, regulation or the Client 
Agreements; or 

 
29.3.3 in the event that we have accepted an offer to perform a Transaction that we later 

suspect falls within Sections 29.3.1 or 29.3.2 of this Agreement, we may, in our 
absolute discretion, either close such a Transaction at the then prevailing price 
quoted on the Trading Platform or treat the Transaction as having been void from the 
outset. 

 
Nothing in this section shall be construed as an obligation on our part to inquire about the 
authority of any person who purports to represent you. 

 
29.4 Any offer to open or close a Transaction (including an Order) must be made by you through the 

Trading Platform only. Written offers to open or close a Transaction, including offers sent by 
fax, email or text message will not be accepted. 

 
29.5 If we receive an offer to open or close a Transaction other than in accordance with Section 

29.4 above, we may act on such an offer, in our absolute discretion, however we will not be 
responsible for any loss, damage or cost that you suffer or incur arising out of any error, delay 
or omission in our acting or refusing to act on such an offer. 

 
29.6 We will not be responsible for any loss, damage or expense arising out of a failure by you to 

open or close a Transaction, or otherwise communicate with us, for any reason whatsoever, 
other than for willful default on our part. 

 
29.7 It is your responsibility to ensure, at all times, that we have been notified of your current and   

updated Registration Data including current and correct address, contact phone number and 
email address. You must immediately update the Trading Platform in the event of a change to   
your address or contact details, unless we agree to another form of communication. 

 
29.8 It is your responsibility to make sure that you read all notices, rules, disclaimers, terms and 

conditions and privacy policies posted on our Site from time to time. 
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30. 

 
30.1 You will open each Transaction with us as principal and not as agent for any person. This means 

that we will treat you as our client for all purposes and you will be directly and personally 
responsible for performing your obligations under each  Transaction entered into by you. If 
you act in connection with or on behalf of someone else, whether or not you identify that 
person to us or not, we will not accept that person as a customer of ours and we will accept no 
obligation to them unless otherwise specifically agreed in writing. 

 
30.2 Dealings with you will be carried out by us on an execution-only basis. We do not and will not  

provide advice on the merits or suitability of any particular Transaction. You agree that, unless 
otherwise provided in the Client Agreements, we are under no obligation: 

 
30.2.1 to monitor or advise you on the status of any Transaction; 

 
30.2.2 to issue Margin Alerts or advise you that you are in breach of Section 18.1; or 

 
30.2.3 to close any Transaction that you have opened 

 
notwithstanding that previously we may have taken such action in relation to that Transaction or 
any other. 

 
30.3 You hereby acknowledge and declare that in respect of all dealings conducted by you on the 

Trading Platform, you rely on your own judgment in opening, closing, or refraining from 
opening or closing a Transaction and that we will not, in the absence of fraud, be liable for any 
losses (including, without limitation, indirect or consequential losses or loss of opportunity or  
profits arising from any failure by you to make any anticipated profits), costs, expenses or 
damages suffered by you arising from any inaccuracy or mistake in any information including 
without limitation the Financial Data, given to you, including without limitation, information 
relating to any of your Transactions with us. 
 

30.4 The Financial Data provided to you is for your convenience only and does not constitute 
financial or investment advice. You acknowledge that you have relied upon other sources of 
financial data and information and verified the Financial Data with independent sources before 
completing a Transaction on the Trading Platform. Subject to our right to void or close any 
Transaction in the specific circumstances set out in the Client Agreements, any Transaction 
opened by you following such inaccuracy or mistake will nonetheless remain valid and binding 
in all respects on both you and us. 

 
30.5 Before you begin to trade with us, you acknowledge that you are aware of all spreads, fees, 

interest and other charges for which you will be liable under the Client Agreements. These 
charges will affect your trading net profits (if any) or increase your losses, as the case may be. 

 

31. 

 
31.1 Any notice required or permitted to be given by you to us under the Client Agreements for the 

purpose of the Client Agreements shall be in writing and shall be sent: 
 

o by registered mail or airmail to SUITE 0213, SOVEREIGN QUAY, CNR LINDLEY & SOMERSET 
ROADS, GREEN POINT, CAPE TOWN, 8005 ; or 

 
o via email to support@klips.com; 

 
o to such other address, fax number or email as we may from time to time advise you. 

 
31.2 You acknowledge and agree that we may communicate with you by email, SMS, letter or 

telephone, including for operational reasons, as we deem appropriate and at our sole 
discretion. Only emails received from the “klips.com” domain are legitimate email 
communications from us. Any other emails claiming to be from us are deemed to be 

mailto:support@klips.com
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fraudulent. 
 

31.3 You agree to receive telephone calls from KLIPS SA on your last updated telephone number 
recorded in our system, during Usual Business Hours. You additionally agree that we may keep 
records of our telephone conversations with you. You accept such recordings as conclusive 
evidence of the instructions/requests or conversations as recorded. You acknowledge that, 
under no circumstances, will any KLIPS SA representative provide investment advice or 
request that you provide them with sensitive information such as passwords and/or payment 
details. You further acknowledge that telephone calls are not a guaranteed service, and that 
no assumptions should be made in relation to the frequency and/or purpose of such calls. 
Should you decide not to receive telephone calls, you can contact Customer Support with this 
request. 

31.4 If a communication from KLIPS SA is personally delivered, such notice or communication shall 
be deemed delivered upon actual receipt; if electronically transmitted pursuant to this 
paragraph, such notice or communication shall be deemed delivered the next business day 
after transmission (and sender shall bear the burden of proof of delivery); if provided by 
telephone, such notice or communication shall be deemed received once the telephone 
conversation has finished; if sent by overnight courier pursuant to this paragraph, such notice  
or communication shall be deemed delivered upon receipt; and if sent by certified mail 
pursuant to this paragraph, such notice or communication shall be deemed delivered as of the 
date of delivery indicated on the receipt issued by the relevant postal service, or, if the 
addressee fails or refuses to accept delivery, as of the date of such failure or refusal. Any party 
to the Client Agreements may change its address for the purposes of the Client Agreements by 
giving notice thereof in accordance with this Section 31, or as otherwise permitted by the 
Client Agreements. 

 

31.5 Any party to the Client Agreements may change its address for the purposes of the Client 
Agreements by giving notice thereof to the other party in accordance with this Section, or as 
otherwise permitted by the Client Agreements. 

 
31.6 The language of communication shall be English and you will receive documents and other 

information from us in English. We may in our sole discretion provide local language support. 
Any translation provided shall be for convenience only and to the extent there is a conflict 
between the English version and any translation, the English version shall prevail. 

 
 
 
 

32. 

 
32.1 The Client Agreements set out the entire agreement and understanding between the parties in  

respect of the matters dealt with in them. They supersede any previous agreement or 
understanding between you and us in respect of their subject matter. 

 
32.2 You represent and agree that in entering into the Client Agreements, you do not rely on, and 

will have to the extent permitted by law no remedy in respect of, any statement, 
representation, warranty or understanding (whether negligently or innocently made) of any 
person (whether party to the Client Agreements or not) other than as expressly set out in the  
Client Agreements. 

 

33. 

 
33.1 If any provision of the Client Agreements is found by any court or administrative body of 

competent jurisdiction to be invalid or unenforceable, such invalidity or unenforceability will 
not affect the other provisions of the Client Agreements which will remain in full force and 
effect. 

 
33.2 The headings of the Client Agreements are solely for convenience purposes and shall not be 
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used in the interpretation of the Client Agreements. 
 

34. 

 
34.1 Any failure to exercise or any delay in exercising a right or remedy provided by the Client 

Agreements or at law (and/or the continued performance of the Client Agreements) will not 
constitute a waiver of the right or remedy or a waiver of any other rights or remedies. A waiver 
of a breach of any of the terms of the Client Agreements will not constitute a waiver of any other 
breach and will not affect the other terms of the Client Agreements. 

 
34.2 The rights and remedies provided by the Client Agreements are cumulative and (except as 

otherwise provided in the Client Agreements) are not exclusive of any rights or remedies 
provided at law. 

 

35. 

 
35.1 You may not assign or transfer any of your rights or delegate any of your obligations under the  

Client Agreements, whether by operation of law or otherwise, either on a permanent or 
temporary basis to a third party without our prior written consent. 

 
35.2 You acknowledge and agree that we may assign our rights or obligations under the Client 

Agreements to a successor of all or substantially all of our business or assets without prior 
written consent. Subject to the foregoing, the Client Agreements will bind and inure to the 
benefit of the parties and their respective successors, and is not intended to confer any other 
entity or person any rights or remedies hereunder. Such an assignment shall only take place if 
a reasonable person would not expect it to cause detriment to a typical client of ours. You will 
execute any documents (including a deed of novation) reasonably required by us to effect  such 
assignment. 

 
35.3 If you do not agree to us assigning our rights, you may terminate the Client Agreements. 

However, termination in this case does not affect any obligations you owe to us or rights of 
ours with regard to any open Contracts held by you. 

 
 
 

36. 

 
36.1 In the event of a conflict between any of the provisions of the Client Agreements and the terms 

of the Product Disclosure Statement, the Product Disclosure statement shall prevail to  the 
extent of any inconsistency. To the extent of any inconsistency between this Agreement and 
the Account Opening Form, this Agreement shall prevail. 

 
 
 

 

37. 

 
37.1 The interpretation, construction, effect and enforceability of the Client Agreements shall be  

governed by the law of South Africa. You agree all Transactions carried out on the Trading 
Platform, under the South African license FSP # 47742 are governed by South African Law. 

 
37.2 Subject to the provisions of this Agreement, the parties consent and submit to the non- 

exclusive jurisdiction of the High Court of South Africa (Gauteng Division, Johannesburg) in 
any dispute arising from or in connection with this Agreement. We reserve the right to 
commence proceedings in any court of competent jurisdiction. 
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38. 

 
There are a number of costs, fees and Charges that you may be required to pay us, in order to use 
our services: 

 

Spread Cost Derivative (including foreign exchange derivative) and contracts-for-difference 
(CFD) transactions incur costs relating to the spread, which is the difference between 
the bid price and offer price. 

 
The “bid price” is the price at which we are willing to buy the underlying asset from 
you and the “offer price” is the price at which we are willing to sell to you. 

 
Taking the example of a foreign currency trade, we buy currency on the wholesale 
market and sell it to you after building in a spread. We also buy currency from clients 
and sell it to other clients after building in a spread. The price difference of this 
spread will depend on factors such as the size and value of the transaction and 
prevailing market rates. This spread is paid by you, but is incorporated into the 
quoted rates and is not an additional charge or fee payable by you above those quoted 
rates. We earn a spread whenever you trade with us. Of course, all buying and selling 
is notional, because we typically do not actually deliver the currency. We offer a 
platform that lets you trade currencies.  

 

Commission KLIPS SA does not charge dealing commissions. 

Currency Conversion Fee KLIPS SA will charge a Currency Conversion Fee when you trade an instrument 
denominated in a different currency to  that of your account currency. Our Currency 
Conversion Fee is currently up to 0.5% (zero point five percent) of the realized Net 
Profit and Loss for such position and it is reflected in real time. 

Daily Overnight Funding You may earn or pay interest, (Overnight Funding rate) by  entering and holding a 
Derivative contract after a certain time in  the day has passed. 

 
An Overnight Funding adjustment is either added to or subtracted from your 
account to cover the benefit/cost of the associated funding. The Overnight Funding 
Time for each instrument is shown under the details tab on the Trading Platform. 

 
The Overnight Funding you earn or pay depends on the type and size of products that 
you buy or sell, and the duration of the position. 

 
The Overnight Funding is a percentage of the Position value. When trading Share 
Derivatives, the Position value is calculated every day based on the Trade size 
multiplied by the Daily Close Rate (the average [(Buy+Sell)/2] of the last  quote 30 
(thirty) minutes before the Overnight Funding time) and multiplied by the Point 
Value. Otherwise, the Position value is calculated at the position opening by 
multiplying the Trade size by the opening rate and by the Point Value. To view the 
Overnight Funding and “% (percent) per day” for a specific instrument, go to the 
main lobby screen, select the instrument required and press details on the far right of 
the  row. 

 
We may adjust Overnight Funding rates at any time based on market conditions. 
This may affect both new and existing open positions. If the Overnight Funding rate 
is adjusted for an open position, it will be applied from then on, based on the updated 
position value. Your account balance will be automatically credited or debited with 
overnight funding at the daily overnight funding time. 

 
Weekends and holidays: i f a position is opened on a Friday and held overnight until 
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the following Monday (being the next trading day) the overnight funding 
adjustment added to or subtracted from an account is three times the daily amount 
to cover the entire weekend period. 

 
If a position is opened during a holiday period, the Overnight Funding adjustment 
will be added or subtracted 
during that period until you close the position 

Conversion cost Your account balance is always denominated in South   African Rand (ZAR), unless 
you have specified you wish to maintain your balance in another (home) currency. 
When you trade we convert the asset currency into your own currency with the rate 
available in the currency pair in our trading platform. When: 

 
1. Close Position - we will convert the Net Profit and Loss (P&L) to your own 
currency at the moment the position is closed - until then the position P&L is valued 
in its asset currency. 
2. Open Position - we will convert the Initial Margin and Maintenance Margin to 
your base currency at the time when the position is opened. 

 
Example of conversion: 

 
Your balance is AUD $100 (one hundred Australian dollars). You open a 500 EUR (five 
hundred euros) VodaFone position and make a net loss of -10 EUR (ten euros). 
VodaFone: Initial Margin 10% (ten percent), Maintenance Margin 2% (two percent). 
In our platform EUR/AUD pair is quoted: 1.2562 (one point two five six two) /1.2572 
(one point two five seven two) 

 
Initial Margin = 500 EUR (five hundred euros) * 0.1 (zero point one)* 1.2572 (one 
point two five seven two) = AUD $62.86 (sixty two Australian dollars and eighty six 
cents) Maintenance Margin = 500 EUR (five hundred euros)* 0.02 (zero point zero two)* 
1.2572 (one point two five seven two) = AUD $12.57   (twelve Australian dollars and 
fifty seven cents) margins won’t change for this position even if rates change. 

 
Net loss = -10 EUR (ten euros)* 1.2572(one point two five seven two) = AUD $-12.57(twelve 
Australian dollars and fifty seven cents) Your new balance: AUD $100 (one hundred 
Australian dollars)- AUD $12.57 (twelve Australian dollars and fifty seven cents)= AUD 
$87.43 (eighty seven Australian dollars and forty three cents) 

Interest on client money We place client money into our Segregated Funds Account   which is a client trust 
account. We are entitled to earn any interest (which is calculated daily) on positive 
balances in the client trust account and do not pay it on to clients. 

Credit card payment We will not charge you a fee for accepting a credit- card  payment from you. 

Withdrawal 
All account withdrawal requests are subject to a minimum withdrawal amount. 
The minimum withdrawal amount for is USD $100 (one hundred US dollars) (or 
equivalent). 

 
Processing a withdrawal request of less than the minimum withdrawal amount 
will incur a fee of USD $10 (ten US dollars) (or equivalent). Where you wish to 
close your account and have funds remaining, please note that funds returned via 
Credit Card (where your Credit Card is refundable) do not incur an additional fee 
(or the fee is minimal and will be absorbed by KLIPS SA in these instances). 
However, where funds are returned via other methods (e.g. Bank Transfer, PayPal, 
etc.) a fee of USD $10 (ten US dollars) (or equivalent) will be charged to your 
trading account. 
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Inactivity Fee Fees may be payable by you by virtue of the fact that the 
Trading Platform is continually provided to you for trading  in Derivatives, 
regardless of your actual use. If there are no log-ins on your account for a period of 
at least three months, you will be liable to pay an Inactivity Fee. The Inactivity Fee 
will be equal to the lesser of the remaining balance in your      account or USD $10 (ten 
US dollars) levied monthly and in the currency of your account. Upon assessment 
of the Inactivity Fee your account may also be closed. 

 



 

  
                      Klips SA (Pty) Ltd, User Agreement and Client mandate 37 

CHAPTER V – DEFINITIONS 

 

“Account Credentials” means a unique username and access password used by you to access and  
use the Trading Platform. 

“Account Opening 
Form” 

means the form you must complete to enable us to open an account. 

“Acting in Concert” persons “acting in concert” are acting together, sometimes secretly, whether 
due to any personal relationship or as apparently unconnected individuals 
co-operating together with a common policy. See also “Related Account”. 

“Alert Message” all computer system generated messages sent to a customer by Push, SMS, 
email or other means of communications displayed on the Trading 
Platform, once a specific event has been triggered, including, but not 
limited to warnings that margin parameters have been exceeded, 
instrument price limits have been triggered or announcement alerts. 

“Authorized        Person” means you or any of your officers, partners, principals or employees. 

“Buy” means a Transaction that is opened by offering to buy a specific number of 
a certain Instrument, and may also in our dealings with you, be referred to 
as a “long” or “long position”. 

“Client Agreements” means this User Agreement together with the Client Mandate.  

“CFD” 

 

means a contract that you enter into with us, for the difference between the 
value of an Instrument as specified on the Trading Platform at the time of 
opening a Transaction, and the value of such Instrument at the time of 
closing the Transaction. 

“Client Equity” means the cash on account with us plus the value of open Positions which is 
calculated by the sum of unrealized profit and loss of all open Positions. 

“Close at Loss” means an offer to close a Transaction at a price determined in advance by 
you which, in the case of a Buy is lower than the opening Transaction price 
and in the case of a Sell is higher than the opening Transaction price. 

“Close at Profit” means an offer to close a Transaction at a price determined in advance by 
you which, in the case of a Buy is higher than the opening Transaction price 
and in the case of a Sell is lower than the opening Transaction price 

“Related  Account” a customer account which is related to other customer accounts by any one 
or more of the following similar criteria: IP address; name, address. country 
of registration; password; machine identity; remittance source. 
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“Content” any Financial Data, prices, or other information available to you on the 
Website or the Trading Platform or offered by us in any other form or by any 
other means. Such Content includes parameters within the instrument details 
tab on the Trading Platform. 

“Currency Conversion 
Fee” 

means a fee of up to 0.7% of a Transaction’s realized Net Profit and Loss for all 
Transactions on instruments denominated in a currency different to the 
currency of the Client Trading Account. Such fee may be subject to change, and 
it will be reflected in real time into the unrealized Net Profit and Loss of an open 
Position and will be charged once the Position is closed. 

“Difference” means the difference in price upon the opening of a Transaction and the closing 
of such Transaction, plus or minus the Overnight Funding and/or Currency 
Conversion Fee, as applicable. 

“Due Diligence Checks” means the checks we carry out in respect of you (including but not limited to 
verification of identity, fraud prevention checks and checks into your current 
and past investment activity). 

“Dynamic Spread” means that the spread, i.e. the difference between the "Bid" and "Ask" price, 
is dynamic and can change during the time the position is open. 

“Effective Date” means the date upon which you download or obtain a copy of the Trading 
Platform, by any means whatsoever. 

“Event of Default” means any of the events set forth in Section 22.4 of this Agreement. 

“Exchange(s)” means securities or futures exchanges, clearing houses, self- regulatory 
organizations, multilateral trading facilities or alternative trading systems for 
Instruments. 

“Expiry Date” means the date and any time set specified on the Trading Platform with 
respect to certain Instruments upon which any open Transaction for such 
Instruments shall expire automatically. 

“Financial Data” means any financial and market data, price quotes, news, analyst opinions, 
research reports, graphs or any other data or information whatsoever 
available through the Trading Platform. 

“Forced Close” or 
“Forced Closure” 

“Force Close” or “Force Closure” means for us to close any and all of your open 
Transactions, whether at a loss or a profit, at a closing price based on the then 
prevailing quotations or prices offered on the Trading Platform or, if none, at 
such levels as we consider fair and reasonable. 

“Force Majeure Event” means the existence of an emergency or an exceptional market 
condition, including without limitation, the events set forth in Section 16.1 
of this Agreement. 

“Futures  Contracts” 
a futures contract is a contract between two parties where both parties agree 
to buy and sell a particular asset of specific quantity, at a predetermined price 
and at a specified date in future. Note that all contracts on our Trading 
Platform are for “Contracts for Difference”(CFD’s) which are cash settled. 
The "Sell" And "Buy" rates of CFDs offered 
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 on our Trading Platform are derived from the price of the futures 
contract. 

“Household” a customer which is related to another customer by one, all, or any 
combination of the following: name, phone number, mailing address, e- mail 
address, IP address, name on credit/charge card, credit/charge card 
number, machine ID and any other form of identification information 
provided. 

“Initial Margin” means the minimum amount of money required in your Trading Account in 
order to open a Transaction, as specified on the Trading Platform from time 
to time for each specific Instrument. 

“Instrument” means any stocks, shares, commodities, base or precious metals, exchange 
rates, indices, or other financial instruments, which form the underlying 
assets of the Derivatives offered through the Trading Platform. 

“IP Rights” means patents, trademarks, service marks, logos, get-up, trade names, 
internet domain names, rights in designs, copyright (including rights in 
computer software), database rights, semi-conductor topography rights, 
utility models, rights in know-how and other intellectual property rights, in 
each case whether registered or unregistered and including applications for 
registration, and all other rights or forms of protection having equivalent or 
similar effect anywhere in the world. 

“Issuer” Is defined in the Financial Markets Act, 19 of 2012 and means an issuer of 
securities and includes an issuer of money market securities; 
 

In this Agreement, the Issuer is Gstaad Brokers Ltd, a company incorporated 
in Seychelles with incorporation number 8424230-1, regulated by the 
Financial Services Authority of Seychelles (FSA) with License No. SD071, 
with a registered address at First Floor, Room 12, Kingsgate House, 
Independence Avenue, Victoria Mahe, Seychelles, and business address at 
Office 1 Room 5, Second Floor, Olivier Maradan Building, Victoria, Mahe, 
Seychelles. 

“Limit Order” has the meaning given in Section 10.5 of this Agreement. 

“Maintenance Margin” means the minimum amount of money required in your Trading Account as 
specified on the Trading Platform in order to keep a Transaction open on the 
Trading Platform. 

“Manifest Error” means any error that we reasonably believe to be obvious or palpable, 
including without limitation, offers to execute Transactions for exaggerated 
volumes of Instruments or at manifestly incorrect market price quotes or 
prices at a clear loss. 

“Margin” means the Initial Margin and the Maintenance Margin collectively. 

“Margin Alert” means a notification issued by us from time to time in our sole and 
absolution discretion for you to increase the amount of money in your 
Trading Account to satisfy our Margin requirements. 
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“Margin Call” or “Forced 
Liquidation” 

Your Trading Account is in Margin Call (and Forced Liquidation is required) 
where Net Equity is less than the Margin Close-Out Amount. When your 
Trading Account is in Margin Call, we have the right to immediately Force 
Close or partial close any open Positions and exercise any set-off rights we 
have in this User Agreement, without any notice, until one of the following 
occurs: 

a. the Client Equity of the relevant trading Account is equal to, or greater 
than the Margin Close-Out Amount for all your remaining open positions 
in respect of the Trading Account; 

b. all of your open positions in respect of the Trading Account have been 
terminated 

 
Margin call (or Forced Liquidation or Margin Close-Out) also means the 
closure of one or more of your open Position(s) as soon as market conditions 
allow when your account is in Margin Call/Forced Liquidation  state. 

“Margin Close-Out 
Amount” 

means a percentage determined by us, multiplied by the aggregate Initial 
Margin or Maintenance Margin (whichever is higher) in respect of each of the 
open positions in your Trading Account. 

“Market Abuse” means any usage of any trading method which is based on a manipulation of 
the Trading Platform and or trading activity that indicates usage of a trading 
method described in clauses 24.1.6, 24.1.7 and 24.1.8 of this Agreement and 
expressly includes any conduct prohibited by the Companies Act 71 of 2008 
(“Companies Act”), which will be considered by us as Market Abuse. 

“Market Order” has the meaning given in Section 10.5 of this Agreement. 

“Net Profit and Loss” the profit and loss for all open or closed positions net of any 
overnight funding fees, currency conversion fees and other adjustments. 

“Normal Market Size” means the maximum volume of Instruments that we believe, in our sole 
discretion, an Exchange trading in such an Instrument can comfortably 
handle, having regard, if appropriate, to the normal market size set by such an 
Exchange or any other equivalent or analogous level set by the Exchange on 
which the Instrument is traded. 

“Order(s)” means a directive by the client to open or close a Position in a particular 
Instrument, e.g. Close at Loss or Close at Profit Order. 

“Overnight Funding” in respect of each transaction that remains open at the end of each Trading 
Day as shown for each instrument on the Trading Platform/Site the Overnight 
Funding will be calculated and either added to or subtracted from the balance 
of your Trading Account. Overnight funding can be positive or negative. The 
Overnight Funding percentage may be updated and will be applied based on 
the updated position value, including for open positions. 

“Personal Data” 
refers to the following (and shall include any updated data of the following 
items from time to time): 

 
(a) your full name, including surname, given name and other 

name; 
(b) your date of birth; and 
(c) your residential address. 
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“Personal Information” has the meaning set out in POPIA. 

“Pip” means the smallest possible price change of an instrument on the Trading 
Platform. 

“Platform Abuse” 
 
 
“Point Value” 

the collective term for prohibited trading activities such as scalping, hedging, 
acting in concert and automated data entry. 
 
as displayed in the Instrument details tab on the Trading Platform, means the 
value of 1 (one) point in the instrument's currency. Multiplying the 
instrument's rate by this number, you will get its value in the instrument's   
currency. 

“Position(s)” means your position in relation to any Derivative currently open on your 
Trading Account. 

“Principal” is Gstaad Brokers Ltd a company incorporated in Seychelles with 
incorporation number 8424230-1, regulated by the Financial Services 
Authority of Seychelles (FSA) with License No. SD071, with a registered 
address at First Floor, Room 12, Kingsgate House, Independence Avenue, 
Victoria Mahe, Seychelles, and business address at Office 1 Room 5, Second 
Floor, Olivier Maradan Building, Victoria, Mahe, Seychelles. 

“Privacy Policy” means our Privacy Policy which can be found on the Site. 

“Registration    Data” means certain personal and financial information including personal 
information that you are required to provide in order to download and use 
the Trading Platform including Account Credentials, such information can 
include a copy of your passport, driving license and/or photo identity card. 

“Related Entity” Is as defined in the Companies Act as varied from time  to time. 

 
“Scalping” 

means a trading strategy based on the notion that a significant portion of the 
Client’s transactions are opened and closed within two (2) minutes in order to 
accumulate quick profits from small price changes. 

“Sell” means a Transaction that is opened by offering to sell a specific number of a 
certain Instrument, and may also in our dealings with you, be referred to as a 
“short” or “short position”. 

“Site” means - klips.com, or such country - specific equivalent. 

“Software” means the software provided by us which you will need to download in order 
to use the Trading Platform. 

“Third Party Licenses” means licenses from third parties governing third party software 
embedded or used in the Trading Platform. 

“Trading Account” means your online account used to trade on the Trading Platform. 

“Trading Hours” means the hours of trading as set forth on the Trading Platform for a 
particular Instrument. 
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“Trading Platform” means the KLIPS™ electronic trading platform facility (together with any 
other programs, tools, services, upgrades, bug fixes and updates if any, and 
the underlying code thereto). 

“Transaction” means either the opening or closing of an offer to either buy or sell a 
Derivative for an Instrument on the Trading Platform, whether by you or us, 
in accordance with the terms of the Client Agreements. 

“Transformation” means any event involving the transformation of one Instrument into another 
Instrument with different rights or benefits and includes rights issues, scrip, 
share splits/consolidations, mergers, takeovers, spin offs, MBO’s, de-listings, 
bankruptcies events of administration or sequestration of assets. 

“Unacceptable Trading 
Circumstances” 

means any belief or decision of KLIPS, reasonably formed or made and 
whether or not communicated to the client, that the client manipulated the 
Trading Platform for gain in a way which affects the integrity or effective 
functioning of the Trading Platform or KLIPS’s market for Derivatives 
whether or not such conduct is also illegal or also constitutes Market Abuse. 
Such conduct includes but is not limited to: 

(a) entering into Transactions or combinations of Transactions such as 
holding long and short positions in the same or similar Instruments at similar 
times, irrespective of how the accounts have been funded (for example, but 
not limited to, personal deposits); 

(b) entering into Transactions or combinations of Transactions in respect 
of Instruments the client, or a person with whom the client is Acting in 
Concert, has entered into a transaction in an underlying market for the 
Instrument. 

“Unit Amount” the number or quantity of the Instrument included in one Derivatives. Also 
known as Atomic Amount. 

“Usual Business Hours” means the hours between 9am and 5pm on a day that is not a Saturday, a 
Sunday or a public holiday or bank holiday in South Africa.  
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A FOREIGN CURRENCY DENOMINATED INVESTMENT INSTRUMENT, INCLUDING A FOREIGN 

CURRENCY DEPOSIT 

 
 

 

In this Agreement, unless the context otherwise requires, the following words and expressions shall 
bear the following meanings and cognate expressions shall have corresponding meanings: 
1.1. "Applicable law" means the FAIS Act, the FMA, the FIA, FICA, and any other rules of a 

relevant regulatory authority or any other applicable laws of a relevant market, and all other 
applicable laws, rules and regulations as in force from time to time. 

1.2. "Back Office" means a Client’s “working place” on the official website of the Company which 
is able to access on completion of the registration process; 

1.3. "Business day" means a day (other than a Saturday or Sunday) on which banks generally 
are open for business in South Africa; 

1.4. "Client" means a Person who has been registered as a customer of the Company through the 
Back Office and who becomes a party to this Agreement. 

1.5. "Company means" Klips SA (PTY) Ltd company number 2016/461027/07, licensed by the 
FSCA with FSP license 47742. With Registered address of 402 Calderon Court, 1 Calderon 
Drive, Three Rivers, Vereeniging, 1929 South Africa,  

1.6. "Currency Denomination" as defined in the Financial advisory and intermediary services 
act, 2002 (act no. 37 of 2002) Code of Conduct for authorized financial services providers, 
and their representatives, involved in forex investments business, 2002. 

1.7. "FAIS Act" means the Financial Advisory and Intermediary Services Act 37 of 2002, as 
amended; 

1.8. "FICA" means the Financial Intelligence Centre Act 38 of 2001, as amended; 

1.9. "Financial Instrument" in this Client Mandate means forex business. A foreign currency 
denominated investment instrument, including a foreign currency deposit 

1.10. "FMA" means Financial Markets Act 19 of 2012; 

1.11. “Force Majeure Event” means the existence of an emergency or an exceptional market 
condition, including without limitation, the events set forth in Section 15 of this Agreement. 

1.12. “GSTAAD” Means Foreign Service Provider/Clearing Firm, GSTAAD a company incorporated 
in Seychelles with registered number 84242301 an authorized securities dealer licensed by 
the FSA (Financial Services Authority) in Seychelles. 

1.13. “Managed Investments” means a third party trading on your behalf. Klips SA DOES NOT 
OFFER Managed Investments. 

1.14. "Margin" means the Initial Margin and the Maintenance Margin (both as defined in the User 
Agreement) collectively to be posted by the Client as security required to be able to do 
leveraged trades; 

1.15. “Market Execution” means for this clause – an order that is executed immediately and 
requires you to be present at the time of execution. 

1.16. "Party/ies" means the Company and/ the Client, as the context requires; 

1.17. “Pending Orders” means for this clause - an order that is set in advance and becomes a 
market order upon execution. 

1.18. "Platform Provider" means The Three Marketers (“3MK”)  Platform; 
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1.19. "Products" means Forex Investment Business/ A foreign currency denominated investment 
instrument, including a foreign currency deposit  

1.20. 'Products'' also mean forex business which is speculation in the following non- ZAR 
currency pairs (USD/YEN, USD/GBP, USD/CAD, GBP/EUR, EUR/JPY, USD/JPY, EUR/USD, 
EUR/AUD, EUR/CAD, USD/JPY).  

1.21. "Site" means the website located at: www.klips.com; 

1.22. “Unauthorized Activity” means any act, including but not limited to money laundering, 
arbitrage, or trading on off market quotes or any other activity involving the purchase of the 
financial instruments on one market for the immediate resale on another market in order to 
profit from a price discrepancy or price error. 

 

 

2.1. The Company is authorized and regulated by the FSCA with FSP number 47742.  It has a 
category 1 licence in respect of the following products and business : 

CATEGORY I 
 

Forex Business: A foreign currency denominated investment instrument, including a 
foreign currency deposit  
 
Speculation in the following non ZAR currency pairs which are outright buying of cash 
currency against another: 
 
(USD/YEN, USD/CHF, USD/CNY, USD/NOK, AUD/NZD, AUD/CAD, 
 
USD/GBP, AUD/USD, USD/DKK, GBPSEK, EUR/NZD, CAD/CHF, 
 
USD/CAD, NZD/USD, USD/SEK, USD/SGD, GBP/CAD, GBP/NZD, 
 
GBP/EUR, EUR/GBP, EUR/PLN, USD/HUF, USD/MXN, EUR/HUF 
 
EUR/JPY, EUR/CHF, EUR/NOK, EUR/ZAR, USD/ZAR, USD/CLP,  
 
USD/JPY, GBP/CHF, EUR/SEK, USD/RUB/ CHF/HUF, GBP/HUF, 
 
EUR/USD, GBP/NZD, USD/TRY, GBP/SGD, USDILS, EUR/ILS 
 
EUR/AUD, NZD/CHF, EURDKK, EUR/CAD, NZD/CAD, USD/PLN, 
 
USD/JPY, GBP/AUD. EUR/TRY). 
 

  Category Description 
Advice 
Intermediary 
Non Scripted 

 
2.2. The registered office of the Company is situated at SUITE 0213, SOVEREIGN QUAY, CNR 

LINDLEY & SOMERSET ROADS, GREEN POINT, CAPE TOWN, 8005 . You may contact us on our 
“Contact Page” at Klips.Com/Contuct_Us or by sending us an email to: Support@klips.com.  

2.3. The Company will provide investment services strictly under the Terms and Conditions 
defined in the Agreement.  

2.4. This Client mandate with the following documents found on the Company’s website (namely, 
“Privacy and Cookies Policy”, “Conflicts of Interest Policy” and “Risk Disclosure Statement”, 
“Complaints Policy” “User Agreement”) as amended from time to time, ( together the 
“Agreement”) set out the terms upon which the Company will offer Services to the Client for 

http://www.klips.com/
mailto:Support@klips.com
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the duration  of the Agreement. In addition, these documents set out information which the 
Company is required to disclose to the Client and/or to the Regulator under the applicable 
regulations Section 5.1 and 9.1 of the Forex Code Of Conduct for FSPs involved in forex 
business. These may be amended by us in accordance to this agreement and passed by the 
FSCA. 

2.5. The relationship between the Client and the Company shall be governed by this Agreement. 
This Agreement shall be fully legally binding upon acceptance and the Agreement has the 
same rights and liabilities as a duly signed contract.  Should the Client wish to have a signed 
Agreement, the Client should print and send 2 (two) copies to the Company, where the 
Company will sign and stamp the Agreements and send a copy back to the Client. This 
Agreement overrides any other agreement, arrangements, express or implied statements 
made by any of the Company’s potential introducers, affiliates or any third party. 

2.6. For your benefit and protection, please ensure you take sufficient time to read the Agreement 
including the Privacy and Data Protection Policy, Risk Disclosure Statement, Complaint 
Handling Policy, Order Execution Policy and Conflict of Interest Policy as well as any other 
additional documentation and information available to you via our website prior to opening 
an account and/or carrying out any activity with us. You should contact us for any further 
information/clarification or seek independent professional advice (as you may see fit). 

2.7. We reserve the right to change this Agreement at any time, at our sole discretion with  the 
approval of the FSCA.  You will be notified of any  material changes that may significantly 
impact your funds, your Account, your transactions and/or your profit/potential profit  prior 
to the change taking place, either via email or through the Company’s website. Any changes 
to the Agreement will not apply to transactions performed prior to the date on which the 
changes become effective.  

 

 

The services offered by the Company shall be any software products or services as follows in 
CATEGORY I 

• Forex Business Investments / Foreign currency denominated investment instrument, 
including a foreign currency deposit (1.15) 

 
                       Enabling the Client: 

3.1.1. to monitor the current condition of financial markets; 

3.1.2. to open a trading account via either a written application form or electronic 
application form including electronic mandate in which to perform trading 
operations,  

3.1.3. to deposit and withdraw money to/from the Client’s account for trading purposes; 

3.1.4. to trade in such financial instruments that are mentioned in the contract 
specifications for the selected type of account; 

3.1.5. your investment objective must be to trade responsibly for example by using stop 
losses  on trades 

3.1.6. to contact the Company for information related to the Client’s trading account and 
Company services. 

3.2. The list of financial instruments traded, and trading terms and conditions can be found on 
the Company’s Site. 

 

 

 

4.1. Trading FX Contracts are highly speculative, potentially involving a significant risk of loss 
and are  not suitable for all investors. 
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4.2. Clients for whom FX contracts may be suitable include   those Clients who: 

• understand and are willing to assume the economic, legal and other risks involved; 

• are experienced and knowledgeable about trading in Forex Trading and in underlying 
asset types; and 

• are financially able to assume losses significantly in excess of margin or deposits because 
investors may lose the total value of the contract not just the margin or the deposit. 

4.3. When trading on Forex currency pairs the loss can be substantial as you could lose more 
than your Initial Amount invested and any additional amounts, including Margin Adjustment 
Payments, paid into the Margin Account. If the market moves against a long or short FX 
position, you could, in a relatively short time, sustain more than a total loss of Margin in your 
Margin Account. The Company will cover any loss accrued that is more than your initial 
amount. 

4.4.  NO GUARANTEES   

4.4.1. The risks associated with investing in Forex Investments are that there are no 
guarantees of profit or of avoiding losses when trading FX Contracts. Client has 
received no such guarantees from the Company or from any of its representatives. 
Due to market conditions which may cause any unusual and rapid market price 
fluctuations, or other circumstances, the Company may be unable to close out 
Client's position at the price specified by Client and the risk controls imposed by the 
Company may not be effective and Client agrees that the Company will bear no 
liability for a failure to do so.  

4.4.2. When a Client trades online (via the internet), the Company shall not be liable for 
any claims, losses, damages, costs or expenses, caused, directly or indirectly, by any 
malfunction, disruption or failure of any transmission, communication system, 
computer facility or trading software, whether belonging to the Company, customer, 
any exchange or any settlement or clearing system. 

4.4.3. Client is aware that the Company is not reachable by telephone. Client shall place 
his/her order through the Company’s Site. 

4.4.4. Should Platform quoting error occur (including responses to Client requests) the 
Company, is not liable for any resulting errors in account balances and reserves the 
right to make necessary corrections or adjustments to the relevant Margin account. 
Any dispute arising from such quoting errors will be resolved on the basis of the fair 
market value, as determined by the Company, in its sole discretion and acting in 
good faith, of the relevant market at the time such an error occurred. In cases where 
the prevailing market represents prices different from the prices the Company has 
posted on our screen, the Company will attempt, on a best-efforts basis, to execute 
transactions on or close to the prevailing market prices. These prevailing market 
prices will be the prices which are ultimately reflected on the Client statements. This 
may or may not adversely affect the Client's realised and unrealised gains and losses. 

4.5. CURRENCY RISK 

4.5.1. Investing in FX / a foreign currency denominated investment instrument, including 
a foreign currency deposit with an underlying asset listed in a currency other than 
your base currency entails a currency risk, due to the fact that when the FX 
Contract/is settled in a currency other than your base currency, the value of your 
return may be affected by its conversion into the base currency. 

4.6. EVENT RISK 

4.6.1. The Company’s Platform provides immediate transmission of the Client's order 
(Market Order) once the Client enters the notional amount and clicks "Buy/Sell." 
This means that there is no opportunity to review the Market Order after clicking 
"Buy/Sell" and Market Orders cannot be cancelled or modified. This feature may be 
different from other trading systems you have used. Client should utilize the demo 



 

  
                      Klips SA (Pty) Ltd, User Agreement and Client mandate 47 

trading system to become familiar with the Platform before actually trading online 
with the Company Client acknowledges and agrees that by using the Company, 
Client agrees to the one-click system and accepts the risk of this immediate 
transmission/execution feature. 

4.6.2. WHERE THE COMPANY PROVIDES GENERIC MARKET RECOMMENDATIONS, 
SUCH GENERIC RECOMMENDATIONS DO NOT CONSTITUTE A PERSONAL 
RECOMMENDATION OR INVESTMENT ADVICE AND HAVE NOT CONSIDERED 
ANY OF YOUR PERSONAL CIRCUMSTANCES OR YOUR INVESTMENT 
OBJECTIVES. Each decision by a Client, to enter into a foreign currency 
denominated investment instrument, including a foreign currency deposit with the 
Company and each decision as to whether a transaction is appropriate or proper for 
Client, is an independent decision made by the Client.  

4.6.3. Klips SA will not vote on behalf of Clients. The rendering of financial services will be 
on a self-directed account basis only. 

4.7. OPERATIONAL RISK 

4.7.1. The Company is not acting as an advisor or acting as a fiduciary to the Client and the 
Client deals directly with the Company as the only Forex Investment Intermediary1. 
Client agrees that the Company has no fiduciary duty to Client and no liability, in 
connection with, and is not responsible for any liabilities, claims, damages, costs and 
expenses, including attorneys' fees, incurred in connection with Client following the 
Company generic trading recommendations or taking or not taking any action based 
upon any generic recommendation or information provided by the Company. The 
generic market recommendations provided by the Company are based solely on the 
judgment of the Company personnel and should not be relied upon  if/when Client 
decides .to trade . 

4.7.2. Any market recommendations provided are generic only and may or may not be 
consistent with the market positions or intentions of the Company and/or its 
affiliates. The generic market recommendations of the Company are based upon 
information believed to be reliable, but the Company cannot and does not guarantee 
the accuracy or completeness thereof or represent that following such generic 
recommendations will reduce or eliminate the risk inherent in trading FX currency/ 
contracts. 

4.8. LEVERAGE RISK 

4.8.1. FX/ Contracts like most instruments are volatile. Often, FX Contracts/  are greatly 
"geared" or "leveraged" and as a result, a relatively small market movement can, in 
addition to achieving. 

4.8.2. Substantial gains where the market moves in your favor, result in considerable 
losses, where the market moves against you the maximum Leverage Klips may allow 
is - 1:500. It shall be noted that Klips may limit/reduce the leverage on certain 
Assets. You may find specific information on the leverage of each instrument, prior 
to the opening of a transaction, on the “info” button of the instrument. 

 

5.1. Deposits are made in South African Rand and foreign currency. Any foreign deposit will be 
subject to the Exchange Control Regulations and measures administered by the South 
African Reserve Bank  

5.2. Upon the registration of your Account, you will be provided with a ZAR account as a default. 
You may also request to set up an account in EUR, USD or GBP. In order to do so, you may 
contact us at Support@klips.com and we will set up your account in your requested 
Currency.  Please note that once you have made a deposit or trade, you will not be able to 

 
1 Defined in the Financial advisory and intermediary services act, 2022 (act no. 37 of 2022) Code of Condiuct for 

authorized financial services providers, and their representatives, involved in forex investments business,  2004. 

mailto:Support@klips.com
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change the currency of your account.  

 

6.1. This Agreement is effective as from the time the Client has agreed to it and will remain in 
force and effect until is terminated as provided for under this Agreement. This Agreement 
shall be valid for an indefinite time period until its termination by the Company or you, or 
both..  

6.2. The Agreement may be amended as follows:  

6.2.1. Unilaterally by the Company only if such amendment is necessary following an 
amendment of the law or, if the Financial Sector Conduct Authority (the FSCA) issues 
decisions or binding directives/circulars which affect the Agreement. Klips SA may 
not make any amendment to  this Agreement and  this Agreement cannot be 
materially amended without the prior written approval of the FSCA In any such case, 
the Company shall notify the Client of the said specific amendment in writing, per 
electronic mail or through its main webpage and your consent shall not be required 
for any such amendment. 

6.2.2. Unilaterally by the Company, and without any notification to the Client, if such 
amendment is of a non-material nature and does not materially affect your account, 
open transactions or your funds held by us. Any material changes that may 
significantly impact your funds, your Account, your transactions and/or your 
profit/potential profit, will be notified to you prior to the change taking place, either 
via email or through the Company’s website. Any changes to the Agreement will not 
apply to transactions performed prior to the date on which the changes become 
effective unless specifically agreed otherwise. In case you disagree with the changes, 
you may terminate the Agreement in accordance to this Agreement. 

6.3. In cases where the amendment of the Agreement is not required by any change in the legal 
framework, the Company shall notify you of the relevant amendment through its main 
webpage and/or via email. If you have any objection to the changes, you may terminate the 
Agreement within 7 (seven) days of the notification by sending an official letter and on the 
condition that all pending transactions shall be completed. Upon expiry of the above deadline 
without the Client having raised any objection, it shall be considered that you consent and/or 
accept the content of the amendment. 

 

7.1. Minimum Deposit R 500 (two hundred and fifty Rand). The Company may allow, for a certain 
period of time, a lower Minimum Deposit (for promotion purposes, for example).  

 

 

8.1. The Company’s objective is to provide the most efficient services available. The data on the 
Site, including but not limited to, the trading prices for the financial instruments we offer on 
the Trading Platform is streamed from third party providers. As a result of the highly 
automated nature of the delivery of these streamed tradable prices, Clients acknowledge and 
accept that price misquotations may occur from time to time. 

8.2. Should the Clients execute trading strategies with the objective of exploiting such 
misquotation(s) or act in bad faith (commonly known as ‘sniping’) the Company shall 
consider this as unacceptable behavior.  

8.3. Should the Company suspect or determine, at its sole discretion and in good faith, that any 
of the Clients is taking advantage, benefitting, attempting to take advantage or to benefit of 
such misquotation(s) or that any Client is committing any other improper or abusive trading 
act such as for example:  

▪ orders placed based on manipulated prices as a result of system errors or system 
malfunctions;  
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▪ arbitrage trading on prices offered by our platforms as a result of systems errors; 

▪ fraud/illegal actions that led to the transaction; 

▪ coordinated transactions by related parties in order to take advantage of systems 

errors and delays on systems updates; 

▪ attempt to abuse the Trading Platforms to make illegal profits; 

▪ attempt to profit by taking advantage of the server latency; and/or 

▪ applying practices such as price manipulation, lag trading, time manipulation. 

The Company may, at its sole discretion:  

(A) block your Access Codes; and/or 

(B) reject an order or to cancel a trade; and/or  

(C) cancel or reserve any transaction; and/or  

(D) retain any funds held by the Client profited from such abuse 
                  
 

8.4. Clients agree and acknowledge that they will not use our products and services for any 
Unauthorized Activity.  

8.5. The Company has, and will continue to develop, any tools necessary to identify fraudulent 
and/or unlawful access and use of our Trading Platform. 

 

The Company reserves the right, not to permit the abusive exploitation of arbitrage on its Trading 
Platform and/or in connection with its services. 
 

 

10.1. The Client/ "you" appoints the Company "Us" and the Company accepts the appointment to 
trade in the Products without discretion and only in response to an order from the Client or, 
if required to do so, in terms of the provisions of this Agreement. 

10.2. In utilising the Services the Client may nominate, appoint and mandate certain individuals 
("Users") to act on its behalf. In order for the Users to access the Services the Users will be 
given a code unique to each User ("Access Code"). As such, any action or omissions by the 
user in respect of the Services shall be deemed to be authorised by the Client and shall be 
binding on the Client.  

10.3. The Client undertakes not to disclose any confidential information so received from the 
Company and shall assume all risk for loss the Client may sustain in connection with access 
to such information by third parties including access to the Access Code regarding (POPI). 
Subject to the terms and conditions of this Agreement and acceptance of your application to 
open an account with us, the investment is in the clients name with the Company and the 
Company’s investment is with the GSTAAD. ie will maintain one account in your name and 
we will provide execution only Services in respect of the Products. The forex intermediary 
may obtain and transmit to a Client any information which the relevant clearing firm or 
foreign forex service provider must disclose in terms of any law. 

10.4. If there is anything you do not understand it is recommended that you seek specialist 
independent financial and or legal advice, in particular, regarding the suitability of complex 
financial instruments trading. 

10.5. We deal with you on an execution only basis and will not make personal recommendations 
or advise on the merits or suitability of purchasing, selling or otherwise dealing in particular 
Investments, their legal, tax or accounting or the composition of any account or any other 
rights or obligations attaching to any such investments. 

10.6. The Company will not render any advisory services as defined in the FAIS Act in respect of 
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your dealings on the Platform. Where we do provide general trading information, market 
commentary or other information: 

10.6.1. It is provided solely to enable you to make your own investment decisions and does 
not amount to a personal recommendation or to advice;.  

10.6.2. We give no representation, warranty or guarantee as to the accuracy or 
completeness of such information or as to the legal, tax, or accountancy 
consequences of any such transactions. 

10.6.3. Klips SA (Forex Intermediary) will not use the staff of any other registered and 
approved FSP in South Africa to render intermediary services.  

 

11.1. An Overnight Fee may apply to each Forex/ Currency pair open position at the closing of the 
Company’s trading day as regards each such Forex open position. If such financing charge is 
applicable, it will either be paid by Client directly to the Company or it will be paid by the 
Company to Client, depending on the type of Forex currency pair and the nature of the 
position Client holds. The method of calculation of the financing charge varies according to 
the type of forex currency pair to which it applies. The financing charge will be credited or 
debited (as appropriate) to Client’s account on the next trading day following the day to 
which it relates. 

11.2. The trading day ends at 23:59:59 GMT. Overnight Fees as defined in the User Agreement, are 
applied between 00:00 and 00:05 GMT. 

11.3. Any open FX transaction held by Client at the end of the trading day as determined by the 
Company or over the weekend, shall automatically be rolled over to the next business day to 
avoid an automatic close and physical settlement of the transaction. Client acknowledges 
that when rolling over such transactions to the next business day, a premium may be either 
added or subtracted from Client’s account with respect to such transaction. Information 
concerning the swap rates for each Instrument is displayed in the “details” link for each 
specific Financial Instrument on the Trading Platform. 

11.4. On Friday around 00:00 GMT, Overnight Fees are multiplied by three (x3) in order to 
compensate for the upcoming weekend. 

11.5. Flow of funds; 

All client’s funds will be held in  First National Bank (FNB) with account holder name 
KLIPS SA (Pty) Ltd ‘Custodian Account’, Account number 63010638203 cheque account. At 
the end of each month the funds from all profit and costs accrued from the client’s completed 
trades will be sent to Gstaad. Gstaad will then pay Klips South Africa the commission due on 
all the completed trades for the month. 

 

 

12.1. To access the Platform, the Client has to follow the online access procedures on the platform. 
Client needs to provide information including their name, address, banking details and proof 
of address, as well as a certified copy of identification card and or passport. The Forex 
Investment must be deposited in: 

• First National Bank (FNB) 

• With account holder name KLIPS SA (Pty) Ltd ‘Custodian Account’ 

• Account number 63010638203 cheque account 
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13.1. The Client can execute an order on the Platform on a Market Execution basis or Pending 
Order basis.  

 

14.1. The following charges shall be applicable in respect of Transactions executed on your Account 
when you trade: 

A. Spread varies according to currency pairs. 

B. Swap varies according to currency pairs. 

C. Overnight Fees 

14.2. The following additional charges shall be applicable to your account: 
a) Withdrawal Fee: All account withdrawal requests are subject to a minimum withdrawal 

amount. The minimum withdrawal amount for is USD $100 (one hundred US dollars) (or 
equivalent). 
 
Processing a withdrawal request of less than the minimum withdrawal amount will incur 
a fee of USD $10 (ten US dollars) (or equivalent). Where you wish to close your account 
and have funds remaining, please note that funds returned via Credit Card (where your 
Credit Card is refundable) do not incur an additional fee (or the fee is minimal and will be 
absorbed by KLIPS SA in these instances). However, where funds are returned via other 
methods (e.g. Bank Transfer, PayPal, etc.) a fee of USD $10 (ten US dollars) (or equivalent) 
will be charged to your trading account. 
 

b) Inactivity Fees: may be payable by you by virtue of the fact that the Trading Platform is 
continually provided to you for trading  in Derivatives, regardless of your actual use. If 
there are no log-ins on your account for a period of at least three months, you will be liable 
to pay an Inactivity Fee. The Inactivity Fee will be equal to the lesser of the remaining 
balance in your account or USD $10 (ten US dollars) levied monthly and in the currency of 
your account. Upon assessment of the Inactivity Fee your account may also be closed. 
 

14.3. No commission or upfront commission is charged to the Client. The Client's trading expenses are 
spreads and swaps including overnight and weekend fees as detailed in Section 9 of the Forex 
Mandate.  

14.4. The Client acknowledges that the Company will receive a certain percentage of the above and 
provide such to the approved Foreign Forex Provider & the liquidity provider for and on behalf of 
the client. 

14.5. Klips SA receives its income from Gstaad in the form of commission on the rebates on all trades 
concluded by clients. 

 

 
15.1. We may, in our reasonable opinion, determine that a Force Majeure Event exists. A Force Majeure 

Event will include, but is not limited to, the following: 
 

15.1.1. any act, event or occurrence (including without limitation any strike, riot or civil 
commotion, act of terrorism, war, industrial action, acts and regulations of any 
governmental authorities) that, in our opinion, prevents us from maintaining an 
orderly market in one or more of the Derivatives in respect of which  we deal on the 
Trading Platform; 

 
15.1.2. the suspension or closure of any Exchange or the occurrence, abandonment or failure  

of any Instrument on which we base, or to which we in any way relate, our quote, or 
the imposition of limits or special or unusual terms on the trading in any such market  
or on any such event; 
 

15.1.3. the occurrence of an excessive movement in the level of any Transaction and/or 
Exchange or our anticipation (acting reasonably) of the occurrence of such a  
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movement; 
 

15.1.4. any breakdown or failure of transmission, communication or computer facilities, 
interruption of power supply, or electronic or communications equipment failure; or 
 

15.1.5. the failure of any relevant supplier, Financial Institution intermediate broker, agent or 
principal of ours, Exchange, clearing house or regulatory or self-regulatory 
organization, for any reason, to perform its obligations. 

 
15.2. If we determine that a Force Majeure Event exists, we may, in our absolute discretion, without  notice 

and at any time, take one or more of the following steps: 
 

15.2.1. alter your Margin requirements; which may result in you requiring to provide 
additional Margin; 
 

15.2.2. close all or any of your open Transactions at such closing prices as we reasonably 
believe to be appropriate;  
 

15.2.3. suspend or modify the application of all or part of the Client Agreements to the extent 
that the Force Majeure Event makes it impossible or impracticable for us to comply 
thereto; 
 

15.2.4.  alter the Trading Hours for a particular Transaction;  
 

15.2.5. void all open transactions in affected Instruments. 
15.3. You agree that we will not be liable in any way to you or to any other person in the event of a Force 

Majeure Event, nor for our actions pursuant to this Section, if we decide to take such action. The 
parties shall be released of all responsibilities for partial or full non- fulfilment, as well as for 
improper fulfilment of the obligations under this Agreement, if such non-fulfilment or improper 
fulfilment was a result of a Force Majeure Event, which occurred after the Client Agreements were 
concluded. 
 

 

16.1. The Client hereby indemnifies the Company against any and all claims, loss, demands, 
liability, costs and expenses of whatsoever nature and howsoever caused and arising, which 
may at any time be made against the Company by any person or which the Company may 
sustain or incur arising directly or indirectly out of or in consequence of any Instructions or 
the Services, other than such claims, loss, demands, liability, costs and expenses arising as a 
direct result of the Company's gross negligence, willful misrepresentation. 

 

17.1. Except to the extent that this Section 23 is inconsistent with the requirements of any 
legislative or regulatory regime, the dispute resolution process set out in this section shall 
apply. The parties must use all their reasonable endeavors to resolve any dispute arising in 
connection with this Agreement or any Transactions thereunder. 

17.2. This section does not limit your rights (if applicable) to take a dispute to the Financial 
Ombudsman Service. 

17.3. In the event of any dispute arising out of or relating to this Agreement, or the breach, 
termination or invalidity thereof then any party may give written notice to the other 
party/ies to initiate the procedure set out below. 

17.4. The parties shall first endeavor to settle the dispute by mediation. 

17.5. The parties may agree on the mediation procedure and on the mediation and failing 
agreement within 5 (five) days of the notice referred to in Section 23.4 above, the mediation 
shall take place in accordance with the United Nations Commission on International Trade 
Law (UNCITRAL) Model Conciliation Rules and the mediator shall be appointed by the 
Company. 
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17.6. If for any reason, including lack of cooperation by the parties, a dispute is not settled by 
mediation within 30 (thirty) days of the notice referred to in Section 23.4 above, or such 
longer period of time as the parties may agree to in writing, the dispute shall be settled by 
arbitration. 

17.7. The parties may agree on the arbitration procedure and on the arbitrator and, failing 
agreement within 5 (five) days of the exhaustion of the period referred to in Section 22.5 
above, the arbitration shall take place in accordance with the UNCITRAL Arbitration Rules 
in force at the time of the dispute. 

17.8. The appointing authority in terms of the UNCITRAL Arbitration Rules shall be the 
Association of Arbitrators (Southern Africa). 

17.9. Unless agreed otherwise the mediation and the arbitration shall be administered by the 
parties. 

17.10. The number of mediators shall be 1 (one) and the number of arbitrators shall be 1 (one). 

17.11. The place of the mediation and the arbitration shall be Sandton, South Africa. 

 
17.12. Nothing in this section shall preclude any Party from seeking interim and/or urgent relief 

from a Court of competent jurisdiction and to this end the Parties hereby consent to   the 
jurisdiction of the High Court of South Africa (Gauteng Division, Johannesburg). 

 

18.1. No addition or variation, consensual cancellation or novation of this Agreement and no 
waiver of any right arising from this Agreement or its breach or termination will be of any 
force or effect unless reduced to writing and signed by both Parties or  their duly authorised 
representatives or accepted electronically on the Trading Platform. 

18.2. The Client may update his or her contact details by completing the required fields on the 
Trading Platform. 

 

 

19.1. The interpretation, construction, effect and enforceability of the Client Agreements shall be 
governed by the law of South Africa. You agree all Transactions carried out on the Trading 
Platform, under the South African license FSP # 47742 are governed by South African Law. 

19.2. Subject to the provisions of this Agreement, the parties consent and submit to the non- 
exclusive jurisdiction of the High Court of South Africa (Gauteng Division, Johannesburg) in 
any dispute arising from or in connection with this Agreement. We reserve the right to 
commence proceedings in any court of competent jurisdiction. 

20. TERMINATION OF AGREEMENT 

20.1. The Company shall have the right to terminate the Agreement in any of the following 
circumstances: 

20.1.1. If the Client is in breach of any of the terms and conditions of the Agreement and/or 
attachments thereto; 

20.1.2. Where termination of the Agreement is required by a court order; 

20.1.3. Where the Client’s accounts have not been used for designated purposes; 

20.1.4. Where the Client is believed to be carrying on criminal or suspicious operations (e.g. 
Money laundering). 

20.2. The Company may terminate the Agreement on a 2 (two) business days’ notice sent to the 
Client by e-mail. 

20.3. If on termination any Client’s account has a positive balance, the available balance will be 
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remitted to the Client within 10 (ten) working days as long as all open positions have been 
closed at a current market price and no new positions are opened; on termination of the 
Agreement access to the Client’s Back Office shall be blocked. 

20.4. The Client may terminate this Agreement by withdrawing all funds from all his/her accounts 
and notifying the Company of his/her intention to close the accounts by E-mail being sent to:  
support@klips.com .  

20.5. The Client can terminate the relationship with the Company at any time as per this 
Agreement. In the event the Client wishes to use his/ her original Forex Investment advisor 
and/or another Forex Investment intermediary then the Client must sign the relevant 
application form and the advisor/intermediary will inform the Client of all changes 
pertaining to subsection 9.1 of the code of conduct for Forex Investment Business 2004. 

20.6. Change of initial investment on the clients account by the Forex Investment advisor due to 
additional funds, requires the advisor to provide the Client with information regarding the 
codes of conduct for 9.1(a)-9.(a)(j) 

20.7. The Company will not engage with an additional Forex Advisor/Intermediary. 

20.8. In the event of Client’s death, the right to withdraw funds from the Client’s   account shall be 
transferred to his successors on the basis of the Client’s will or any other document 
confirming the succession rights. The right to use the Client’s Account and to perform trading 
operations is not transferable.   

 

19.1  In terms of the FAIS Act Circular 11/2010 on the Requirement to obtain suitable Guarantees, 
Professional Indemnity Cover and or/ Fidelity Insurance as per the Requirements of the 
Notice on Requirements for Professional Indemnity and Fidelity Insurance cover for 
Providers, published in Board Notice 123 of 2009, all FSP’s are required to obtain and 
maintain suitable guarantee/ Professional Indemnity Insurance and/or Fidelity Insurance 
Cover. Klips SA has this cover. 
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